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नई दिल्ली , शनिवार , जलाई 9, 1994/ प्राषाढ़ 18, 1916 
NEW DELHI, SATURDAY, JULY 9 , 1994/ ASADHA 18 , 1916 

. . . - -- -- - - 
इस भाग में भिन्न पृष्ठ संख्या की जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 


- - - - - 


- - - - 


___ भाग - खण्ड 3 - -उप - खण्ड (ii ) 
PART II — Section 3 — Sub -Section (U ) 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए माविधिक आवेश पौर अधिसूचनाएं 
Statutory Orders and Notſfications issued by the Ministries of the Government of India (other than 

the Ministry of Defence) 


मित्त मंत्रालय 
( आर्थिक कार्य विभाग ) 

( बैंकिग प्रभाग ) 
नई दिल्ली 6 जून, 1994 


cial institution known as " Securities Trading Corporation of 
India Limited " being a company registred under the Com 
Penies Act , 1956 ( [ of 1956 ) for purposes of the said clause . 

[ No. 15 / 2 / 94 - BOA] 
B. L . SACHDEVA, Under Secy. 


खाद्य प्रसंस्करण उद्योग मंत्रालय 


मा . आ . । 551 - भारतीय रिजर्व बैंक अधिनियम . 193.1 । 1934 
का 2 ) की धारा 17 के खण्ड ( 4ग्यम्य ) द्वारा प्रदत्त पानियों का प्रयोग 
करते हुए , केन्द्रीय मरकार, कम्पनी अधिनियम , 1956 ( 1956 का । ) 
के तहत कंपनी के रुप में दर्ज " भारतीय सिक्योरिटी ट्रेडिंग कारपोरेशन 
लिमिटेड " नामक वित्तीय संस्थान को उक्त खण्ड के प्रयोजनार्थ प्रधिमश्रित 
करती है । 


नई दिल्ली , 20 जून , 1994 


[ मंग्या 15/ 2/ 94- बी ओ ] 
बी ल . मचदेव , अवर समिध 


प्राध्यक्ष 


MINISTRY OF FINANCE 
(Department of Economic Affairs ) 

(Banking Division ) 
New Delhi. the 6th June, 1994 


एम . ओ . 1552 : --- फल उत्पाद प्रादेश , 1955 के खण्ड ( 3 ) के 
उप खण्ड ( 1 ) के अनुसरण में . केन्द्र सरकार, एनाग , इम मादेश के 
सरकारी गजट में प्रकाशन की तार म्प से दो वर्ष की अवधि के लिए , 
केन्द्रीय फल उत्पाद मलाहकार समिति का गठन करती है जिसमें निम्न 
निविन सदस्य होंगे. अर्थात् : --- 
1 . मी . के . बम . 

संयुक्त मचिब , 
भारत सरकार 
खाय प्रमस्फरप उद्योग मनालय 
नई दिल्ली - 110048 
2 कार्यकारी निदेशक , 

उपाध्यक्ष 
( खाद्य नथा पोषाहार रोठे ) 
खाद्य विभाग, भारत सरकार 


S . O . 1551, - - In exercise of the pubers conferred by clause 
(4BB ) of Section 17 of the Reserve Bank of India Act, 1934 
( 2 of 19 ,3 -1), the Contral Government hereby notifies the finan 
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3. श्री विमल ठक्कर , 

संश्लिष्ट सिरप , सिरका , 
मै . अमेरिकन ड्राई फुटस 

14. तकनीकी सलाहकार , 

मुरम्बा, चटनी और अचार . . . . ... खाद्य एवं पोषाहार , 
अमा औद्योगिक एस्टेट , 

निर्माताओं के प्रतिनिधि 
दूसरा तल , सेवरी ईस्ट , 

मानव संसाधन विकास , कृषि भवन , 
बम्बई- 400015 

नई दिल्ली - 110001 
4 . श्री गोपाल शर्मा, 

" स्क्वै श और तैयार पेय 15. श्री विमल कान्ति धर , 

भारत में फल और जी 
उपाध्यक्ष, 

आर . के . मिशन रोड, 
निर्माताओं के प्रतिनिधि 

उत्पादकों के प्रतिनिधि 
मै . गोदरेज फूड लि ., कि 

सिल्चर , असम 
ई - 7/ 697, शाहपुरा , 

16. फल और सब्जी उत्पादक 

भारत में फल और सब्जी 
अरेरा कालोनी , भोपाल , 

उत्पादकों के प्रतिनिधि 
मध्य प्रदेश - 462016 

सो कार्यकारी निदेशक , 
श्री एम . पारिख 

राष्ट्रीय बागवानी बोर्ड , गुड़गांव , 
मै . ब्रुक बाण्ड लिपदन इंडिः , लि . , 
बंगलौर -मद्रास रोड़, डिब्बाबन्द खाद्यों और 17. बी . के . तिवारी , 

स्वास्थ्य और परिवार 
बंगलौर- 560016 सब्जियों , जैमों, जेलियों , सहायक महानिदेशक , 

कल्याण मंत्रालय के प्रतिनिधि 
6. श्री अशोक पाटिल , 

मुरब्बों और टमाटर के 

( पी . एफ . ए . ) 
प्रबन्ध निदेशक , उत्पाद निर्माताओं के प्रति 

स्वास्थ्य मंत्रालय , 
मै . वेस्टर्न फ्रूट्स एण्ड वेजीटेबल्स लि ., निधि । 

निर्माण भवन , नई दिल्ली - 110001 
31- धूत सेन्टर, स्टेशन रोड़ , 

18. श्री पी . एम . सिन्हा, 

- फल रस या फल गदा सहित 
पो . ब . क्रमांक 12b. 

प्रबंध निदेशक , . .. या इसके बिना मीठे वातित 
अहमद नगर- 414001 

पेप्सी फूड्स , 

जलनिर्माताओं के प्रतिनिधि 
7. श्री एस . एन . मित्र , 

मुरब्बा, चटनी और अचार 

मोहन देव बिल्डिंग , 
प्रोप्राइटर, के छोटे निर्माताओं के 

3, टालस्टाय मार्ग , नई दिल्ली- 110001 
मै . मिढा एंड कं ., 

प्रतिनिधि 

19. श्री पंडोले , 
कून नगर , 

. . . . 

. . . प्रबंध निदेशक , . 
( हिन्द मोटर्स के समीप ) 

मै . ड्यूकस एंड कं . , 
पश्चिम बंगाल - 700001 

- चेम्बूर , बम्बई- 400088 . . 
8. श्री एन . भार्गव , डिब्बाबंद फलों और 20. श्री आर . एन . शर्मा, 

भारतीय मानक संस्था के 
मिडलैंड फटस एंड वेजीटेबल प्रोडक्स , सब्जियों , जैमों जेलियों और . . . निदेशक , 

नामिति 
इंडिया प्रा . लि . , जम्बू हाउस , मरब्बों के छोटे निर्माताओं 

कृषि और खाद्य प्रभाग , 
नई दिल्ली- 110020 

के प्रतिनिधि 

भारतीय मानक संस्था , 
9. श्री आर . एल . चोपड़ा , - तकनीकी विशेषज्ञ 

मानक भवन , नई दिल्ली - 110001 
मै . केजरीवाल इंटरप्राइजेज , 

21. निदेशक ( फल एवं सब्जा परिरक्षण ) 
. . 312, वर्ल्ड ट्रेड सेन्टर , 

खाद्य प्रसंस्करण उद्योग मंत्रालय , 
. .. बाराखाभा लेन , नई दिल्ली - 110001 . 

पंचशील भवन , नई दिल्ली -48 
-10. श्री एच . सी . लाल तकनीकी विशेषज्ञ 

[ फा . नं . 22-- 3 / 93 - एफ एंड वीपी ] 
उपाध्यक्ष , आल 

एम . के . जे . नायर, अवर सचिव 
इंडिया फूड प्रेजर्बर्स एसोसिएशन , 
206 अरविन्दो प्लेस , हौज खास , 

MINISTRY OF FOOD PROCESSING INDUSTRIES 
नई दिल्ली - 110016 

ORDER 
11. श्री शिव जाटिया , फल एवं सब्जी उत्पाद 

New Delhi, the 20th June, 1994 
प्रबंध निदेशक , निर्यातकों के प्रतिनिधि 

S. O . 1552 . ---In pursuance of sub- clause (1 ) 
में विम्को लि ., 

of clause 3 of the Fruit Products Order , 1955 , the 
बलाई एस्टेट , 

Central Government hereby constitute for a period of two 
बम्बई - 400038 . 

years from the date of publication of this Order in the 

Official Gazette, the Central Fruit Products Advisory Co 
12. निदेशक , 

mmittee consisting of the following members, namely : 
केन्द्रीय खाद्य प्रोद्योगिकी , 

1. C. K . Basu , 

Chairman 
अनुसंधान संस्थान , 

Joint Secretary , 
वी . बी . मोहल्ला , 

Government of India , 
मैसूर - 570013 

Ministry of Food Proces 
कर्नाटक 

sing Industries, 

New Delhi- 110001 
13. कृषि कमिश्नर 
भारत सरकार , 

2 . Executive Director , Vice -Chairman 

(Food and Nutrition 
कृषि मंत्रालय , 

Board ), 
कृषि भवन , 

Department of Food , 
नई दिल्ली - 110001 

Government of India 
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3 . Shri Bimal Thakkar 

M /s . American Dry Fruits 
Açma Industrial Estate , 
2nd Floor , 
Sewsi East. 
Bombay -400015 


Representing Synthetic 

Syrup , Vinegar, Murabba , 
Chutney and Pickle manu 
facturers , 


12 . Director , 

Central Food Technolo 
gical Research Institute 
V . V . Mohalla , 
Mysore - 570013 
Karnataka 


Representing Squash and 

ready to serve beverage 
manufacturers. 


4 . Shri Gopal Sharma 

Vice President , 
M /s. Godrej Food Lid ., 
E -7 /697, Shahpura , 
Arera Colony , 
Bhopal, 
Madhya Pradesh - 462016 


13 . Agriculture Commissioner 

Government of India 
Ministry of Agriculture , 
Krishi Bhavan , 

New Delhi- 110001 
14 . Technical Advisor, 

Food and Nutrition , 
Human Resource Develop 
ment 
Krishi Bhavan , 
New Delhi- 110001 


Representing the manufac 

turers of canned foods and 
vegetables, jams, jellies, 
marmalades and tomato 
products, 


5 . Shri M . Parikh , 

M /s. Broke Bond Lipton 
India Ltd ., 
Banglore -Madras Road , 

Bangalore -560016 
6 . Shri. Ashok Patil , 

Managing Director 
M /s , Western Fruits and 
Vegetables Ltd ., 
310 , Dhoot Centre , 
Station Road , 
P . B . No , 120 , 
Ahmednagar -414001 


· 15. Shri Bimal Khanti Dhar 

R . K . Mission Road , 
Silichar , 
Assam . 


R epresenting Fruits and 

Vegetable Growers in 
India 


Representing Fruits and 

Vegetable Growers in 
India 


16 . Fruit and Vegetable 

grower through 
Executive Director , 
National Horticulture 
Board , 
Gurgaon , 
Haryana . 


Representing Small Scale 
Manufacturers of Mura 
bba , Chutney and Pickles 


7 . Shri S . N . Mitra , ." . 

Proprietor , 
M /s Midha & Co., 
Koon Nagar, 
(Near Hind Motors ) 
West Bengal- 700001. 


17 , B . K . Tiwari 

Asstt. Director General 
(P . F . A .), 
Ministry of Health 
Nirman Bhavan , 
New Delhi- 110001 


Representative of Minis . ... . 

try of Health and 1 
Welfare 


8 . Shri N . Bhargava 

Midland Fruits and 
Vegetable Products 
(1) Pvt . Ltd . 
Jambo House, 
New Delhi-110020 


Representing Small Scale 

Manufacturers of canned 
fruits and vegetables , 
jams, jellies and mar 
malies. 


Representing the manu . 

facturers of Sweeterjed 
aerated waters with or 

out fruit juice or 


18 . Shri P . M . Sinha 

Managing Director 
Pepsi Foods 
Mohan Dev Building 
3 , Tolstoy Marg , 

New Delhi- 110001 
19 . Shri Pandole , 

Managing Director 
M /s . Dukes & Co . 
Chembur, 
Bombay - 490033 


Technical Expert 


9 . Shri R .L . Chopra , 

M /s. Kejriwal Enterprises 
312 , World Trade Centre , 
Barakhamba Lane, 
New Delhi- 110001 


Noninse of Bureau 

Indian Standards 


of 


20 . Shri R . N . Sharma 

Director , 
Agriculture and Food 
Division , 
Bureau of Indian 
Standards , 
Manak Bhavan , 
New Delhi-110001 


Technical Expert 


10 . Shri H . C . Lal, 

Vice President, 
All India Food Preservers 
Association , 
206 , Aurbindo Place , 
Hauz Khas, 
New Delhi- 1100016 


Member Secretary 


21 . Director , 

(Fruit and Vegetable 
Preservation ) 
Ministry of Food 
Processing Industries 
Panchsheel Bhavan , 
New Delhi-110049 


11 . Shri Shiv Jatia , 

Managing Director 
M /s . WIMCO Ltd ., 
Ballard Estate , 
Bombay-400038 . 


Representing exporters of 

fruits and Vegetable 
products . . . . 


[File No . 22- 3 /93 F & VP ] 
M . K . J. NAIR , Under Secy . 
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कोयला मंत्रालय 


- - 


- 


- 
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नई दिल्ली , 7 जून , 1994 


का . पा . 1553: ---- केन्द्रीय सरकार को यह प्रतीत होता है कि इमस उपाबर अनुसूची में उल्लिखित भूमि में कोयला 
अभिप्राप्त किए जाने की संभावना है । 


अतः, अब , केन्द्रीय मरकार , कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) (जिसे इसमें 
इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उस क्षेत्र 
में कोयले का पूर्वेक्षण करने के अपने प्राणय की सूचना देती है ; 


इस अधिसूचना के अंतर्गत आने वाले क्षेत्र के रेग्नांक सं . एम / 86, तारीख 2 अप्रैल, 1993 का निरीक्षण कलक्टर , बर्दवान 
( पश्चिमी बंगाल ) के कार्यालय में या कोयला नियंत्रक , 1 , काम टा उस स्ट्रीट , कलकना के कार्यालय में या निदेशक ( तकनीकी ) , 
ईस्टर्न कोलफील्ड्स सेक्टोरिया डाकघर---- दिशेरगढ़ , जिला बयान श्चिमी बंगाल ) के कान में किया जा सकता है । 


इस अधिसूचना के अंतर्गत आने वाली भूमि में हिनबद्ध काई व्यक्ति उपर नियम की धारा 18 को उपधारा ( 7 ) में 
निदिष्ट सभी नक्गे , चार्ट और अन्य दस्तावेजें , इस अधिसूचना के राजपत्र में : - शल र नारीख से नब्बे दिन के भीतर, भारसाधक 
अधिकारी विभागाध्यक्ष ( राजस्व ) ईस्टर्न कोलफील्ड्स लि . संकटोरिया, सात --दिगढ़, जिला - बर्दवान ( पश्चिमी बंगाल ) को 
भेजेगा । 


अनुसूची 


रानीगंज कोयला क्षेत्र 


(रेखांक स . एम/ 86, तारीख 2 अप्रैल , 1993 ) 
जिला क्षेत्र एकड़ में टिपणियां 


मौजा 


पुलिस थाना 


क्रम 
संख्यांक 


अधिकारिता 
सूची संख्यांक 


17. 00 


भाग 


10 . 50 


भाग 


1. माधईपुर 
2 . भाव रिया 
3. देवीपुर 
4. पलासढुंगा 


फरीदपुर 
फरीदपुर 
सुबराजपुर 
डुबराजपुर 


बर्दवान 
बर्दवान 
बर्दवान 
बर्दवान 


127 


16 . 00 
4 . 50 


भाग 
भाग 


154 


- - 


- - 


. - 


- - 


- 


- 


- - - - 


- - - 


- 


कुल : 


48 . 00 एकड़ 

( लगभग ) 
19 . 43 हेक्टर ( लगभग ) 


या 


- - -- 


- 


- 


- 


- - 


मीमा वर्णन : 


क - ख - ग रेखा बिन्यु क मे प्रारंभ होती है और जिला बर्दवान ( मौजा भाटिया और माधईपुर ) पर अड़नोई नदी के 

दक्षिणी किनारे से होकर जाती है और बिन्दु " ग " पर मिलती है । 

रेखा अड़जोई नदी को पार करती हुई जाती है और जिला बीरभूम के मांना देवीपुर में बिन्दु घ पर मिलती है । 
घ --उ. - च - छ रेखा जिला बीरभूम के मौजा देवीपुर और पलामडंगा से होकर जाती है और जिला बर्दवान के मौजा भाबूरिया में 

बिन्दु " छ " पर मिलती है । 


छ - ज 


रेखा अड़जोई नदी को पार करती हुई बिन्दु “ छ में जाती है और प्रारंभिक बिन्द्र क पर मिलती है । 


[ सं . 430 13/ 12/ 93- एल , एस . डब्ल्यू . 

विनय प्रशिठ, निदेशक 


- - - 


- 
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- 


- 
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MINISTRY OF COAL 
New Delhi, the 7th June , 1994 

be obtained 
. 0 .1553 : - Whereas it appears to the Central Goverment that coal is likely to 
from the lord ; mentioned in the S hedule hereto annexed ; 
Now , therefore , in exercise of the powers conferred by sub - section (1 ) of section 4 of the Coal Bearing 

the 
Areas (Acquisition and Development) Act , 1957 (20 of 1957 ) (hereinafter referred to as the said Act ), 
Central Government hereby gives notice of its intention to prospect for coal therein . 

The plan bearing No. M /86 dated the 2 : d April, 1993 of the area covered by this notification can be 
inspected in the office of the Collector, Burdwan (West Bungal) , or in the office of the Coal Controller, 1 , 
Council House Street , Calcutta , or in the office of the Director ( Technical), Eastern Coalfields Limited , 
Sancto ia , P . O . Dishergarh , District Burdwan (West Bengal). 

Any person interested in the lards covered by this notification shall deliver all mp3, charts and other 
documents referred to in sub - section (7 ) of section 13 of the said Act to the Officer- in -Charge /Head of the 
Department (Revenue ), Eastern Coalfields Limited , Sinctoria , P . O . Dishergarh , Burdwan within ninety 
days from the dite of the publication of this notification in the Gazette of India . 

I : SCHEDULE 

RANIGANJ COALFIELDS 
(Plan No. M / 86 Dated 27.d April, 1993) 
Serial Mouza Jurisdiction Police 

District 

Remarks 
number list number Station 

in acres 
Madhaipur 

Faridpur Burdwan 

17 . 00 Part 
Bhaburią 

Faridpur Burawan 10 . 50 Part 
3 . Debipui 127 Dubrajpur Birbhum 

16 . 00 Part 
4 . Palasdanga 154 Dubrajpur Birbhum 

4 . 50 
Total 

48 . 00 acres 
(approximately ) 
19 . 43 hectares 

(approximately ) 
Boundary description : 
A - B - C 

Line starts from point ‘A ’ and passes through southern bank of Adjoy river at District 

Burdwan (Bhaburia ard Maahaipur Mouza ) ard meets at point C . 
C - D 

Line passes across the Adjoy river and meets at point D at Mouza Debipur of 

District Birbhum . 
D - E - F - G 

Line passes through Mouza Debipur and Palasdanga of District Birbhum and meets 

at point G at Bhaburia Mouza of District Burdwan . 
GA Line passes across the Adjoy rives from point ‘G ’ ard meets at starting point ‘A ’. 

[No. 43015 /12 /93 -- LSWI 

VINAY VASISHTHA , Director . 
शुद्धि-पत्र 

fareit , 7 7A ; 1994 
# T. T . 1554 . -- 4729 751TT, feria 4 faha , 1993 TT- II , E3 3 , GT ( ii ) # 78 7417 
3682 3683 TT TTESTAT HITT FATE OF FATTETT Haryi mtaferya FT. . 2587 fchif 10 7977 , 1993 À : - - 


4 


Part 


5 


908 7AF 368277 
( 1 ) at # tata # # arte “ 5 - 2 - 91” FATA TO " 5 - 2 - 1993" afati 

सीमा वर्णन में ( अ ) रेखा ख - ग में “ पेढ राखे डो , कोटोडी और पहराखड़ो के स्थान पर पांढराखेड़ो , कोटोडो , और पांढराखेड़ो " 
पढ़िए । 
(a ) TETTE À "TETTE " F FATA 3 " TEMİT TETI 

[ 91. 43015 / 6 / 92 – Ta . TÆ . 56 ] 

विनय वशिष्ठ, निदेशक 
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CORRIGENDUM 

( 1 ) in the Schedule, against serial number 3 . in columil 

" Aren in hectures ", for "-11 .00 read " 141 . 00 ", 
New Delhi , the 7th June , 1994 

(2) in boundary description . 
S. O . 1554..... In the notification of the Government of India 

___ (1) in line C- D, for " Yarandguon " read " Yerandgaon ".. 
in the Ministry of Cual, nuinher s. O . 2587 dated the 10th 

( ii) in line D - A , fui " starting point Z " jead " starting 
November, 1993 published at pages 3682 to 3683 of the 

point A ". 
Gazette of India, Part- II , Section 3. Suh- Section (ii ) dated the 

INo . 43015 / 6 / 92 -1.SW| 
4th December , 1993, at page 3683, 

VINAY VASISHTHA , Director 


शुद्धि -पत्र 


नई दिल्ली , 7 जून , 1994 


का . प्रा . 1555 : - -- भारत के गजपत्र भाग- II , खंड- 3, उपरखड ( ii ) में तारीख 4 दिसम्बर , 1993 में पृष्ठ 36813 
से 3687 पर प्रकाशित भारत सरकार के कोयला मंत्रालय की अधिसूचना का प्रा . 2589 दिनांक 10 नवम्बर , 1993 में - - 


पष्ट क्रमांक 3686 पर अधिसूचना में : - -- 


( 1 ) रेखांक म . सी - 1 ( ई )/ 11 1 /एच . प्रा . 51 1- 0 302 के वान पर 

रेखांक स . पी- 1 (ई )/ III/ एच . पार ./ 51 1-0 39.2 पढ़िए । 
( 2 ) अनसनी में जिला का नाम स्तम्भ के नीच क्रम संख्या 5 में दिवाड़ा " के स्थान पर "छिन वाडा " पदिए । 


[ फा . सं . 130 15/ 7/ 92 -एल . एस . डब्ल्यू . ] 

विनय वशिष्ठ , निदेशक 


(CORRIGENDUM 
New Delhi, the 7th June, 1994 


Gazetre of India, Part II. Section 3 , Sub- section (ii ). datel 
the 4th Deceniber . 19193 , at page366 ? . in the Schedule, against 
serial number 6 , under column heading " compartment number " 
for " P - 222 " rcad " P - 422 " . 

[ No . 43015 / 7 / 92- LSW] 
VINAY VASHISHTHA , Director 


SO . 1555 .. - In the notification of the Government of India 
in the Ministry of Coal number S . O . 2589, dated the 10th 
November, 1993 , publish - d al paves 3686 to 3687 of the 


नई दिल्ली , 13 जून , 1994 


का . पा . 1556 : - --केन्द्रीय सरकार ने कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) 
की (जिसे उममें इसके पश्चात् उक्त अधिनियम कहा गया है ) धारा 4 को उपधारा ( 1 ) के अधीन भारत के राजपत , भाग II . 
खंड 3, उपन्यण्ड ( ii ) , नारीख 8 जनवरी, 1994 में प्रकाशित भारत सरकार के कोयला मंत्रालय की अधिसूचना का . प्रा . स 
78, तारीख 16 दिसम्बर , 1993 साग उस अधिसूचना से उपाबद्ध अनुसूची में विनिर्दिष्ट परिक्षेत्र की भूमि में जिसका भाप 
567 . 225 हेक्टर ( लगभग ) या 1401 . 61 एकर ( लगभग ) है, कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना दी थी ; 


और केन्द्रीय सरकार का यह ममाधान हो गया है कि उक्त भूमि के भाग में कोयला अभिप्राप्त है ; 

अतः अब, केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 को उपधारा ( 1 ) द्वारा प्रदत्त शक्तिया का प्रयोग करते हुए, उसय 
संलग्न अनुसूची में वणित 5 3 4 . 493 हेक्टर ( लगभग ) या 1320. 73 एकड़ ( लगभग ) माप की भूमि में खनिजों के खनन , बदान , 
छोर करन , उनकी खुदाई करने , खान करने , उन्हें प्राप्त करने और उन पर कार्य करने तथा उन्हें ले जाने के अधिकारी का अर्जन 
करने के अपने प्राशय की सूचना देती है । 


टिप्पणी : 1. - - इम अधिसुचना के अन्नगंन पाने वाले क्षेत्र के रेखाक स . एम . ई . सी . एल . बी . एम . पी . जो . एम . योजना भूमि 130, 

नारीन 16 मार्च, 1994 का निरीक्षण कलक्टर , शहडोल ( मध्य प्रदेश ) के कार्यालय में या कोयला नियंत्रक , काउंसिल 
हाउस स्ट्रीट , कलकत्ता के कार्यालय में या साउथ ईस्टर्न कोलफोल्ड्स लिमिटेड ( राजम्ब अनुभाग ) सापत रोड , विलासपुर 
495001 ( मध्य प्रदेश ) के कार्यालय में किया जा मकता है । 


[ भाग [ 1 --- मर . ( ii ) ] 


भारत का गजपत्र : शुलाई 1,1094/ पा 10, 1 + 16 
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- 
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" - . - - - - 


- 


. . 


- - . - - 
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टिप्पण : 2 पूर्वोक्त अधिनियम की धारा 8 के उपबंधों को और भ्यान आकृष्ट किया जाता है , जिमम निम्नलिखित उपबंध है : - - 

8. अर्जन की बावत आपत्तियां : 

( 1 ) कोई व्यक्ति जो किसी भमि में जिसकी बाबत धारा 7 के अधीन प्रधिमूचना निकाली गई हैं , हितबद्ध है , अधिसूचना 
के निकाले जाने से तीस दिन के भीतर सम्पूर्ण भमि या उसके किसी भाग या ऐसी भमि में या उम पर के किन्हीं अधिकारों का 
अर्जन किए जाने के बारे में आपत्ति कर सकेगा । 

स्पप्टीकरण ---इस धारा के अर्थात् नर्गत यह आपत्ति नहीं मानी जाएंगी कि कोई व्यक्ति किसी भभि में कोयला उत्पादन के 
लिए स्वयं खनन संक्रियाएं करनी चाहता है और ऐसी संक्रियाएं केंद्रीय सरकार या किसी अन्य व्यक्ति को नहीं करनी चाहिए । 

( 2 ) उपधारा ( 1 ) के अधीन प्रत्येक प्रापति सक्षम प्राधिकारी को लिखित रूप में की जाएंगी और सक्षम प्राधिकारी 
आपनिकर्ता को स्वयं मुने जाने का या विधि व्यवमायो द्वारा मुनवाई का अवसर देगा और एमी भभी प्रापनियों को सुनने के 
पश्चात् और ऐमी अतिरिक्त जांच , यदि कोई हो , करने के पश्चात् जो वह प्राधान्यक ममझना है वह या ना आग 7 की उपधारा 
( 1 ) के अधीन अधिसचित भमि के या ऐगी भभि में या उस पर के अधिकारों के संबंध में एक रिपो - या भाभि के विभिन्न 
टकड़ों या ऐसी भभि में या उस पर के अधिकारों के संबंध में आपत्तियों पर अपनो भिफारिणों और उसके द्वारा कोई कार्यवाही 
के अभिलेन महित विभिन्न रिपोते बद्रीय सरकार को उसके विनिश्चय के लिए देगा । 


( 3 ) इस धारा के प्रयोजनों के लिए यह अ . कम किमो भमि में हितबम समभा जाएगा जो प्रतिकर मैं नि का दावा करते 
का हकदार होता यदि भमि या ऐसी भमि में या उस पर के अधिकार इम अधिनियम के प्रमोन प्रजिर कर लिए जाने । 
टिपण 3 - - केद्रीय सरकार ने कोयला नियंत्रक , 1 कामिल हाउस स्ट्रीट, कनकना को या अधिनियम की धारा 3 के अधीन 
भारत के राजपत्र , भाग 2, खंड 3, उपखंड ( ii ) में तारीख 4 अप्रैल , 1987 के पाठ 1397 से 14000 पर प्रकाशित अभिमा 
. का . पा . 905 नारी 20 मार्च, 1987 द्वारा सक्षम प्राधिकारी नियुक्त किया है । 

अनुसूची 
धनपुरी ब्लाक 

मोहागपुर क्षेत्र 
जिला : शहटोल ( मध्य प्रदेण ) 


मुनम अभिकार 


( भमि अजित करने के प्राशय को दर्शाते हुए ) 


क्रम म . 


ग्राम 


तहसील 


पटवारी 
हल्का सं . 


जिला 


क्षेत्र हेक्टर में 


टिप्पणियां 


98 


भाग 


98 


1 . धनपुरी 
2 . सगईकापा 
3. गोपालपुर 
4. अहिरगवां 
5 . करवटी 


सोहागपुर. 
सोहागपुर 
सोहागपूर 
सोहागपुर 
मोहागपूर 


100 


शहडोल 
शहडोल 
शहडोल 
शहडोल 
शहरील 


144 , 973 
263. 2210 
94 . 948 


भाग 


100 


13. 181 


माग 


99 


18 . 173 


भाग 


कुल क्षेत्र 


53 4 . 493 हैक्टर ( लगभग ) 

या 
1320 . 73 1कर ( लगभग ) 


1 . ग्राम धनपूरी ( भाग ) में अजित किए जाने वाले प्लाट संख्यांक : 


48 ( भाग ) , 50 ( भाग ), 60 मे 66, 67 (भाग) , 66 ( भाग ), 71 , 72 , 73 ( भाग ), 74 ( भाग ) , 161 ( भाग ) , 163 
( भाग ) , 165 ( भाग ), 166 ( भाग ) , 167 ( भाग ) , 171 ( भाग ) , 803, 804, 805 ( भाग ) , 808 ( भाग ) , 809 में 813 , 
820 ( भाग ) , 821 ( भाग ) , 822 ( भाग ) , 941 ( भाग ) 942 ( भाग ) , 943 ( भाग ) , 945 ( भाग ) , 986 ( भाग ) , 993 
( भाग ) , 994 ( भाग ), 995 से 996, 997 ( भाग ) , 999 से 1134, 1135 ( भाग ), 1136 से 1138, 1139 ( भाग ) , 


- । 


- 


- - - - - - - - 


- - - 
-- - - 


- 


- - - - 


- - 


1 


U 
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- - - - - - - " - - - - . . - - : 
1140 ( भाग ) , 1141 में 1248 1249 ( भांग ) , 1250 ( भाग ) , 1251 में 1271 , 1272 ( भाग ) , 1280 ( भाग ) , 1282 
( भाग ) , 1293 ( भाग ) , 1294 ( भाग ) , 1295 में 1329, 1330 ( भाग ) , 1333 ( भाग ) , 1334 ( भाग ) , 1335 ( भाग ) , 
1339 ( भाग ), 1840 में 13.44, 1345 ( भाग ), 1 346 से 1414, 1415 ( भाग ), 1416 ( भाग ), 1 4 1 7, 1-318 ( भाग ), 
1419 ( भाग ), ( 420 ( भाग ) , 1121 ( भाग ) , 1422. ( भाग ) , 1 -425 ( भाग ) , 1426 ( भाग ) , 1427 ( भाग ) , 1429 
( भाग ) , 143 (0 से 1438 , 1439 ( भाग ), 14.40 में 1442, 1443 ( भाग ) , 1444 ( भाग ), 1445 ( भाग ) , 1449 
( भाग ) , 1450 ( भाग ), 1451 में 1463, 1 .164 ( भाग ) , 1465 ( भाग ), 14155 ( भाग ) , 1467 ( भाग ) , 1479 ( भाग ) , 
1480 ( भाग ) , 1481 ( भाग ), 1482 ( भाग ), 1183 ( भाग ) , । 487 ( भाग ), 1489 ( भाग ) . 1490 ( भाग ), 1491 
1492 , 1493 ( भाग ), 1494 में 1531, 1532 ( भाग ) , 1533 ( भाग ) , 1534 ( भाग ) , 1535 ( भा ) , 1576 ( भाग ) , 
1577 ( भाग ), 1578 ( भाग ) , 1584 ( भाग ), 1585 मे 1641, 1642 ( भाग ) , 1513 ( भाग ) , 1649 ( भाग ), 1651 
( भाग ), 1652 से 1721 , 1722 ( भाग ) 1723, 1724 ( भाग ) , 1727 ( भाग ), 1728 से 1732, 1733 ( भाग ) , 17 3 4 
( भाग ) , 1743 ( भाग ), 1745 ( भाग ), 1746 ( भाग ) , 1747 ( भाग ) , 1980 मे 1992, 1993 ( भाग ) , 


2 . ग्राम सराईकापा ( भाग ) में अजित किए जाने वाले प्लाट संख्यांक 
1 में 183, 184 ( भाग ), 185 मे 192, 193 ( भाग ) , 194 ( भाग ), 19४ ( भाग ), 199 ( भाग ), 204 ( भाग ), 205 से 
2 67, 268 ( भाग ) , 271 ( भाग ), 272 में 274, 275 ( भाग ), 276 ( भाग ) , 277 ( भाग ), 278 ( भाग ) , 282 ( भाग ) , 
283 से 290 , 991 ( भाग ), 292 में 749 , 750 ( भाग ) , 753 ( भाग ), 754 ( भाग ) , 759 ( भाग ), 761 ( भाग ) , 762 
में 777, 778 ( भाग ) , 779 ( भाग ), 781 ( भाग ), 782 ( भाग ) , 783 ( भाग ), 784 मे 843, 844 ( भाग ) , 845 
( भाग ) , 849 ( भाग ), 850 में 855 , 856 ( भाग ), 860 ( भाग ) , 61 ( भाग ) , 862 , 863, 864 ( भाग ) , 865 , 866 
( भाग ) 875 ( भाग ), 881 ( भाग ), 905 . 


3. ग्राम गोपालपुर ( भाग ) में अजित किए जाने वाले प्लाट मंख्यांक 


207 ( भाग ), 2008 ( भाग ), 209 ( भाग ), 210, 211 ( भाग ), 212 ( भाग ) , 213 ( भाग ), 214 ( भाग ) , 215 से 236, 
2.37 ( भाग ) , 241 ( भाग ), 212 ( भाग ), 243 ( भाग ), 245 ( भाग ) , 246 ( भाग ) , 271 ( भाग ), 272, 273, 274 
( भाग ), 275, 276 ( भाग ) , 277 में 379. 
4 . ग्राम अहिरगवां ( भाग ) , में अजित किए जाने वाले प्लाट मध्यांक 


248 ( भाग ) , 249, 250, 251 ( भाग ), 286, 287 ( भाग ), 288 मे 290, 291 ( भाग ) , 305 ( भाग ) . 


5 . ग्राम करकटी ( भाग ) में अजित किए जाने वाले प्लाट संख्यांक 
124 ( भाग ) , 125, 126, 127, 128 ( भाग ) , 131 ( भाग ) , 133 ( भाग ) , 253 ( भाग ) , 432 ( भाग ) , 433 ( भाग ) , 
435 ( भाग ) , 436, 437 ( भाग ) , 445 ( भाग ) 446 ( भाग ) , 4 47 ( भाग ) , 473 ( भाग ), 474 ( भाग ), 477 ( भाग ) , 
178, 479 ( भाग ) , 480 से 504, 505 ( भाग ) 506 ( भाग ) , 507 ( भाग ) , 508 ( भाग ) , 509 से 514, 515 ( भाग ) , 
516 ( भाग ) 519 ( भाग ), 520, 521, 522 ( भाग ) , 523 में 528, 529 ( भाग ) , 535 ( भाग ) , 537 ( भाग ), 5 38 , 
539 ( भाग ), 540 ( भाग ) 


- 


भीमा वर्णन : 
क 

नाम दिगो में वि क में प्रारंभ होती है और प्लाट मं . 251, 291 , 305 से होकर जाती है । उसके बाद 
ग्राम बनपूर : की है और प्लाट सं . 48, 19 , 68, 67, 73, 74, 161, 163, 165, 167 , 166 , 
167 , 1 .;. , 171 , 11 . 94 , 913, 945 , 1993 मे होकर जाती है , ग्राम सराईकापा में प्रवेश करती है , 
प्लाट स . 184, 191, 193, 198. 199, 20 , 268, 271 , 275 , 276, 277, 278, 291 , 282 से होकर 
जाती है । उसके बाद नरगरा नाला से होकर जाती है और ग्राम धनपुरी में प्रवेश करती है , प्लाट सं . 1651. 
1749 , 1642 , 1643 , 993, 994 , 997 , 986. 12-19 , 1250, 1272, 1280, 1282 , 1294 1293, 

1830, 1333, 1334, 1335, 1345 , 1339, 821, 822 में होकर जाती है और " " बिन्दु पर मिलती है । 
- ग - घ - उ. रेखा धनपुरी ग्राम में प्लाट सं . 822, 820 से होकर जाती है उसके बाद प्लाट मं . 804 को पूर्व तर सीमा में 

होकर जाती है । उसके पश्चात् प्लाट संथ्यांक 805 , 808, 1418, 14 19, 1420, 1421, 1422, 1416, 
14 15, 1125, 1426, 1427, 1429, 1445 में होकर जाती है और " ड़ बिन्दु पर मिलती है । 
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34 , की दक्षिणा, 782, 783, 866 . प्रवेश करती है 


रेखा ग्राम धनपुरी में प्लाट संख्याक 14 45 , 1444 , 1443, 1439, 1449 , 1450 , 1464 , 1465 , 1486, 
1467, 1140, 1139, 1135, 1479, 1480, 1481 , 1482, 1483, 1490, 1489 , 1493, 1487 , 
1532, 1533, 15 3 4 , 15 35, 1581, 1578, 1577, 1576, 1733, 1734, 1727 , 1724, 1722, 
1743, 1745, 1746, 1747 मे होकर जाती है । उसके पश्चात नरगरा नाला हे होकर जाती है । उसके बाद 
प्लाट सं . 661, 68 4 , की दक्षिणी सीमा के साथ चलती है और ग्राम सराईकापा में प्लाट सं . 750, 753, 754, 
761 , 759, 778, 779, 781 , 782, 783, 866, 875, 864, 86 1 , 881, 860, 856, 849, 845, 844 
मे होकर प्रवेश करती है । उसके पश्चात ग्राम फरकटी में प्रवेश करती है , प्लाट सं . 539, 540, 537, 535 , 
5 29, 522, 519, 516, 515, 508, 507, 506, 50 5, 432, 433, 435, 437, 445, 446, 448, 477 , 
474, 473 से होकर जाती है और “ च " बिन्दु पर मिलती है । 
रेखा ग्राम करकटी में प्लाट सं . 473, 479, 25 3, 133, 131 , 128, 124 से होकर जाती है । उसके बाद 
ग्राम गोपालपुर में प्रवेश करती है प्लाट सं . 271, 274, 276, 246, 245, 243, 242, 241, 237 से होकर 
जाती है । उसके बाद प्लाट म . 237, 236, 2 3 4, 233, की पश्चिमी सीमा , प्लाट सं . 210, 207, की दक्षिणी 
सीमा के साथ-साथ चलती है, उसके पश्चात् प्लाट सं . 207, 208, 209, 211, 214, 212, 213 से होकर 
जाती है, उसके बाद ग्राम अहिरगवां में प्रवेश करती है और प्लाट सं . 287, 248, 251 से होकर जाती है और 
प्रारंभिक बिन्दु " क पर मिलती है । 


च - फ - ज 


म - ज - क : 


[ फा . सं . 43015/ 8/ 92-एल . एस . हमस्य ] 

विनय बशिष्ठ , 


Naav Delhi, the 13th June, 1994 
S. ). 1555 - - 012137 by the notification of the Government of India in the Ministry of Coal, 
number S . O . 78 dated the 16th December , 1993 under sub - section (1 ) of section 4 of the Coal Bearing Aroas 
( Acrisition and Development ) Act, 1957 ( 20 of 1957 ) ( heroinafter referred to as the said Act ) and published 
in the Gazette of India in Part- II , Saction 3, Sub - Section ( ii ) dited the 8th January, 1994, the Central Government 
give noticc of its intention to prospect for coal in 567 . 225 hectares (approximately ) or 1401 . 61 acres (approxi 
mately ) of the lands in locality specified in the Schedule annexed to that notification ; 

And whereas the Central Government is satisfied that coal is obtainable in a part of the said lards; 

Now , therefore, in exercise of the powers conferred by sub -section ( 1) of section 7 of the said Act , the 
Central Government hereby gives notioe of its intention to acquire the rights to mine , quarry , boro, dig and 
search for, win , work srd carry away minerals in the lands moasuring 534 . 493 hoctares (approximately) or 
1320 . 73 acres ( approxinately ) described in the sched ilo appended hereto . 
Note 1 . The plants bearing number SECL /BSP/GM /PLANNING /Land /130 dated the 16th March , 1994 

of the area covered by this notification may be inspected in the office of the Collector, Shahdol 
( M - dhya Pradesh ) or in the office of the Coal Controller , 1 Council House Street, Calcutta , or in 
the Office of tho South Eastern Coalfields Limited (Revnenue Section ), Scepat Road , Bilaspur- 495001 

(Medhya Pracesh ). 
Note 7 Attontion is hereby invited to the provisions of section 8 of tho aforesaid Act, which provides as 

follows : 


Objection to acquisition : 
(1 ) Any person interested in any lard in respect of which a notification undor section 7 has beon 

issued m ? y, within thirty days of tho issue of the notification , object to the acquisition of the 

whols of any part of the lind or of any rights in or ovor such lard . 
sixplanation : — It shall not bo an objection within the moaning of this section for any porson to say that 
ha birself dosires to undërtako mining operations in the land for the production of coal and that such opera 
tions should not be undortaken by the Central Government or by any other porson , 
(2 ) Evory objection under sub -section (1 ) shall be made to the compotent authority in writing and 

the competent authority shall give the objection an opportunity of being heard either in person or 

by a legal practitioner and shal , after hearing all such objections and after making such further 
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enquiry , if any , as he thinks necessary , either make a report in respect of the land which has been 
notiacd urder sub - section ( 1 ) of section ? or of rights in or over such lard , or make different 
report is respect of diferent parcels of such lard or of rights in or over such lard , to the Central 
Government, containing his recommendations or the objections, together with the record of the 

proceedings held by him , for the decision of that Government. 
(3 ) For the purpose of this section , a person shall be dremed to be interested in land who would be 

entitled to clain an interest in compensation if the land or any rights in or over such lard were 

acquired under this Act." . 
Note 3 . The Coal Controller, 1, Council House Street , Calcut a has been appointed by the Cert.al Govern 

ment as the competent authority under section 3 ofihe said Act , vide notification pumber S . O . 905 , 
dited the 20th March , 1987, published in the Gazette of Irdia , Part II . Section 3, Sub -Section ( ii), 
dited the 4th April , 1987 at pages 1397 to 1400 . 

SCHEDULE 
DHANPURI BLOCK 

SOHAGPUR AREA 

DISTRICT : SHAHDOL (MADHYA PRADESH ) 
MINING RIGHTS 

(Showing intention to acquire lards) 
Surial Village Patwari Halka Tahsil 

District 

Area in Remarks 
rumber number 

hectares 


UT 


Vue 


98 


1. Dhanpuri 
2 . Saraikapa 
3 . Gopalpur 
4 . Ahiigawan 
5 . Karkati 


100 


Sohagpur 
Sohagpur 
Suhagpur 
Suhagpur 
Sohagpur 


Shahdol 
Shahdol 
Shahdol 
Shahdol 
Shahdo ? 


144 . 973 
263 . 220 
- 94 . 946 
13 . 181 
18 . 173 


Part 
Part 
Part 
Part 
Part 


100 


99 


Total area : 


534 . 493 hectares 
(approximately ) 

or 
1320 . 73 acres 
(Approximately ) 


1. Plot numbers to be acquired in village Dhanpuri (Part) :- 48 (part), 59(part ), 60 to 66, 67 (part ), 68 
(part ), 71, 72 ,73 (nart ),74 (part), 161 (part ), 163 (part), 165 (part ), 166 ( part ), 167 (part), 171(part ), 803, 804, 805/ part), 
803 (part ), 809 tº 819 , 820 ( part ), 824 (part), 822( part), 941 (part ), 942(part), 943 (part), 945 (part ), 986 (part), 993( part ), 
994( pari ), 995 tº 996 , 997 (part ), 999 10 : 1134 , 1135 (part ), 1136 to 1138 , 1 } 39 (part ), 1140 (part ), 1141 to 1248 1249 
(part ), 1250 (prit), 1251 to 1271 , 1272 (port), 1280 (part), 1282( parı ), 1293(part ), 1294 (part ), 1295 to 1329, 1330 
(part), 1333 (pari), 1334 (part ), 1335 (part ), 1339(part), 1340 to 1344 , 1345 (part ): 1346 to 1414 , 1415 (part). 1416 
(part ), 1417, 1411 8( part ), 1419 (part), 1420 (part ), 1421 (part), 1422 (pari ), 1425 (part). 1426 ( part ), 1427 (part ), 
1429 (part). 1430 to 1438 , 1439 (part), 1440 to 1442 , 1443 (part), 1444 (pari), 1445 (part), 1449 (part), 1450 (part ), 
1451 10 1463, 1464(prt ), 1465 (part ), 1465 ( part), 1467( part), 1479(part ), 1480 ( part), 1481 (part), 1482( part ), 
1483( 3 ), 1487 (pari), 1439 (pari), 1490 ( part), 1491, 1492 , 1493 (part ), 1494 to 1531, 1532 (part ), 1533( part), 
1534 (part ), 153 $ (part ), 1576 (pari), 1577 (part), 1578 (pirt ), 158 4 (part), 1585 to 1641, 1642 (Part ), 1643 (part), 
1649(nart ), 165 (pirt), 1652 to 1721, 1722 (part ), 1723, 1724(part ), 1727tpart ). 1728 to 1732 , 1733 {part ). 1734 
(part ), 1743 (part ), 1745 (part ), 1746 (port ), 1747(part ), 1980 to 1992 , 1993(part ). . 

2 . Plot numbes to os acquired in village Saraikapa (part ):- 1 to 183 , 184( part), 185 to 192 193 (part ), 
194 (part), 193 ( part ), 199 (pant ), 1204 (part), 205 to 267, 268 (pait), 271 (part ) 272 to 274 , 275 (pori ), 276 ( part), 
277 (part ), 278( part ), 282 (part), 283 to 290 , 291 (part ) 292 to 749 , 750 (part ), 753( part ), 754 (pirt), 759(part ), 761(part ). 
762 to 777, 778 part ), 779 (part ), 781 (part ), 782 (part ), 783 (part ), 784 to 1843, 844 (part ), 845( part ), 849 (part). 
850 to 855 , 856 part ), 860 (part ) , 861(part ) , 862 , 863, 864 (part ), 865, 866 (part ). $ 75 (part ), 881 (part ), 905 . 

3 . Plot nunhers to be acquired in village Gopalpur (part) :-- 207(part ), 208 ( part ), 209(part), 210 , 211(part ). 
212 (part ), 213 (part ), 214 (part ), 215 to 236 , 237 ( part ), 241 (part), 242 (part ), 243 (part ), 245(part), 246( part), 271 
( part), 272 , 2734 -274 (part ), 275, 276( part ), 277- to 379 . 
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4. Plot numbers to be acquired in village Ahirgawan (part ) :- -248(part ), 249, 250 , 251(part), 286, 287 
(part ) , 288 to 290, 291 ( part), 305( part ). 

. 5 . Plot numbers to be acquired in village Karkati ( Part) : 124 ( pari ), 125, 126, 127, 128 ( part) , 131 ( part), 
133 ( part ), 253 ( part ), 432( part ), 433( part ), 435 ( part ) , 436, 437 ( part ) , 445( part ) , 446 ( part ) , 447( pairt ), 473( part ), 
474( part ), 477(part) , 478 , 479( part), 480 to 504 , 505( part ), 506(part) , 507( pari ), 508( part ) , 509 to 514 , 515 (part ) , 
516( part ), 519( part), 520 , 521, 522( part ), 523 to 528, 529( part ) , 535 (part ), 537{ part), 538 , 539( part), 540 (part ). 


B 


Boundary description : 
A - 

L ine start from point A in village Ahirgawan and passes through plot numbers 251, 

291 , 305 , then enters in village Dhanpuri passes through plot numbers 48 , 59 , 68 , 67 , 
73, 74, 161, 163 , 165, 167, 166, 167, 166, 171 . 941 , 942 , 943, 945, 1993 enters in village 
Saraikapa, passes through plot numbers 184 , 194, 193, 198 , 199 , 204, 268, 271 , 275, 276 , 
277 , 278 , 291 , 282 then through Nargara Nullah and enters in village Dhanpuri, passes 

— through plot numbers 1651 , 1649 , 1642 , 1643, 993 , 994, 997, 986, 1249 , 1250 , 1272 , 
. . ... ... 1280 , 1282 , 1294, 1293, 1330 , 1333 , 1334, 1335 , 1345, 1339, 821 , 822 and meets at point 


. yoot 


B . 


PRE 


- 


B - C - D - E .. . Line Passes in village Dhanpuri through plot numbers 822, 820 then passes along the 

north -eastern boundary of plot number 804 then through plot numbers 805, 808 , 
1418, 1419, 1420, 1421, 1422, 1416, 1415 , 1425, 1426, 1427, 1429, 1445, and meets at 
point E . 
Line passes in village Dhanpuri through piot numbers 1445, 1444 , 1443, 1439, 1449 
1450, 1464 , 1465, 1466, 1467, 1140 , 1139, 1135, 1479 , 1480 , 1481 , 1482 , 1483, 1490 , 
1489 , 1493, 1487, 1532 , 1533, 1534 , 1535, 1584 , 1578 , 1577, 1576, 1733, 1734, 1727. 
1724 , 1722 , 1743, 1745, 1746 , 1747 then passes through Nargara Nullah along the , 
southern boundary of plot numbers 681, 684 then and enters in village Saraikapa then 
passes through plot numbers 750, 753 , 754, 761 ; 759, 778 , 779, 781 , 782 , 783, 866, 875 , 
864 , 861, 881, 860 , 856 , 849 , 845 , 844 , then enters in village Karkati, passes through plot 
numbers 539 , 540 , 537, 535 , 529, 522 , 519, 516 , 515 , 508 , 507 , 506, 505 , 432 , 433 , 435 , 

437, 445, 446, 447, 477, 474 , 473 and meets at point F . . 
. . F - G - H - I - J - A Line passes in village Karkati through plot numbers 473 , 479 , 253 , 133 , 131, 128, 124 

then enters in village Gopalpur, passes through plot numbers 271, 274 , 276 , 246 , 245i, 
243 , 242 , 241, 237 , then passes along the western boundary of plot numbers 237 , 236 , 
234 , 233 , southern boundary of plot numbers 210 , 207, then through plot numbers 
207 , 208 , 209 , 211, 214 , 212 , 213 , then enters in village Ahirgawan and passes through 
plot numbers 287 , 248 , 251 , and meets at the starting point A . 
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VINAY VASISHTHA , Director 
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नई दिल्ली, 16 जून , 1994 
का . आ . - 1557. - ~-केन्द्रीय सरकार ने , कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 
20 ) की ( जिसे इसमें इसके पश्चात , उक्त अधिनियम कहा गया है ) धारा 7 की उपधारा ( i) के अधीन जारी की गई और 
भारत के राजपत्र भाग 2, खण्ड 3 , उपखण्ड ( ii ) , तारीख 7 मार्च, 1992 में प्रकाशित भारत सरकार के कोयला मंत्रालय की 
अधिसूचना सं . का . प्रा . 711 तारीख 19 फरवरी , 1992 द्वारा उस अधिसूचना से संलग्न अन सूची में विनिर्दिष्ट परिक्षेत्र की 
भमि में , जिसका माप 1459 . .47 एकड़ ( लगभग ) या 590 . 641 हैक्टर ( लगभग ) है , खनन अधिकारों का अर्जन करने के अपने 
आशय की सूचना दी थी , 
. . और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 8 के अनुसरण में केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है, . 

और केन्द्रीय सरकार का , पूर्वोक्त रिपोर्ट पर विचार करने के पश्चात और मध्य प्रदेश सरकार से परामर्श करने के 
पश्चात यह समाधान हो गया है कि इससे संलग्न अनसूची में वर्णित 1459 . 47 एकड़ ( लगभग ) या 590 . 641 हैटर ( लगभ 
माप वाली भूमि में खनन अधिकार अजित किए जाने चाहिए । 

अत : अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 9 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
मह घोषणा करती है कि उक्त अनुसूची में वणित 1459 . 47 एकड़ ( लगभग ) मा 590 . 641क्टर ( सामना ) माय बालीमाथि 
. में खनन अधिकार अजित किए जाते हैं । 
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इस अधिसूचना के अंतर्गत आने वाले क्षेत्र के रेखांक सं . एस . ई . सी . एल . बी . एस . पी . जी . एम . पी . एल . 
जी . लङ / 117 तारीख , 7 अक्तूबर , 1992 का निरीक्षण कलेक्टर विलासपुर ( मध्य प्रदेश ) के कार्यालय में या को यला नियंत्रक , 3 
काउंसिल हाऊस, स्ट्रीट कलकत्ता के कार्यालय में या साउथ ईस्टर्न कोल्फी लिमिटेड ( राजस्व अनुभाग ) सीपत रोड, बिलासपूर 
495001 ( मध्य प्रवेश ) के काम लिय में किया जा सकता है । 

अनुसूची 
राजगमर सुदर उत्तर बिस्तार इलाक 

कोरबा कोयला क्षेत्र 

जिला-विलासपुर ( मध्य प्रदेश ) 
समन अधिकारी 


. 


क्रम सं . ग्राम 


हल्का 


सं . 


तहसील 


जिला 


क्षेत्र हेक्टर में 


टिप्पणियां 


. - . - 


- - - 


- -- 


124 , 264 


भाग 


कसला 
गोरमा 
ठाकुरखेता 


कोरबा 
कोरबा 


बिलासपुर 
बिलासपुर 
विलसापुर 


321 . 191 


3 . 


कोरबा 


145 . 196 


संपूर्ण 


कुल : 


590 . 641 


हेक्टर 
( लगभग ) 
एकड़ 
( लगभग ) 


1459 . 47 


ग्राम फसला ( भाग ) में अजित किए जाने वाले प्लाट संख्याक 
40( भाग ), 51 से 78, 

80 ( भाग ) 
50( भाग ), 79 ( भाग ) , 

81 और 82 


पाम गोरमा ( भाग ) में अजित किए जाने वाले प्लाट संख्याक 

असर्वेक्षित 
ग्राम ठाकुरखेता में अजित किए जाने वाले प्लाट संख्यांक ( संपूर्ण ) 

1 से 101 तक 
सीमा वर्णन : 
क - ख - T ; 

रेखा ग्राम बला-फेसला की सम्मिलित सीमा से प्रारम्भ होती है और प्लाट म . 50, 49, प्लाट सं . 82 की 
बक्षिणी सीमा से होकर ग्राम केसला की ओर, उसके बाद प्लाट सं . 80, 79 स और भागत : ग्राम केसला . 

गोरमा की सम्मिलित सीमा के साथ-साथ होकर पागे जाती है और " ग " बिन्दु पर मिलती है । 
ग - - : 

रेखा ग्राम गोरमा ( मसर्वेक्षित ) से होकर , उसके बाद भागत : ग्राम ठाकुरखेता तेलवनारा की मम्मिलित सो के 

साथ- साथ जाती है और " " बिन्दु पर मिलती है । 
- च - छ - ग: रेखा भागतः ग्राम ठाकुरखेता -पटरापाली, पाम ठाकुरखेता-बेला की सम्मिलित सीमा के साथ -साथ जाती है 

और " अ " बिन्दु पर मिलती है । 
प - म - क : 

रेखा भागतः ग्राम गोरम- बेला , माम केसला-बेला की सम्मिलित सीमा के साथ -साथ नाती है और प्रारम्भिक 
बिन्दु "क " पर मिलती है । 


[ फा . सं . 43015 / 27 / 89 -एल . एस डब्ल्यू ] 

पिनम वसिष्ठ , निवेशक 
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New Delhi, the 16th Juce , 1994 
S .O . 1557. — Whereas by the notification of the Government of India in the Ministry of Coal number $. O . 
711 dated the 19th February , 1992 , issued under sub -scction (1) of section 7 of the Coal Bearing Areas (Acquisition 
and Development) Act , 1957 (20 of 1957 ) (hereinafter referred to as the said Act) and published in Part II, Section 
3, Sub - Section (ii) of the Gazette of India , dated the 7th March , 1992 , the Central Government gave notice of its 
intention to acquire the mining rights in the lands measuring 1459 . 47 acres (approximately ) or 590 . 641 hectares 
( approximately ) in the locality specified in the Schedule appended to that notification ; 

And whereas the competent authority , in pursuance of section 8 of the said Act, has made his report to the 
Central Goveniment ; 

And whereas the Central Government, after considering the report aforesaid and after consulting the Government 
of Madhya Pradesh , is satisfied that the mining rights in the lands mesuring 1459 . 47 acres (approximately ) or 
590 . 641 hectares (approximately ) described in the Schedule appended hereto should be acquired . 

Now , therefore, in exercise of the powers conferred by sub -section ( 1) of section 9. of the said Act, the Coutral 
Government hereby declares that the mining rights in the lands measuring 1459 . 47 acres (approximately ) or 590 . 641 
hectares (approximately ) described in the said Schedule are hereby acquired . 

The plan bearing number SECL / BSP /GM ( PLG .)/Land / 117 dated 7th October , 1992 of the area covered by this 
notification may be inspected in the office ofthe Collector, Bilaspur ,Madhya Pradesh or in the office of the Coal 
Controller, 1, Council House Street; Calcutta or in the office ofthe South Eastern Coalfields Limited (Revenue Soc 
tion ), Soepat Road , Bilaspur -493001 (Madhya Pradesh ). 


SCHEDULE 
RAJGAMAR FAR NORTH EXTENSION BLOCK 

KORBA COALFIELD 
- DISTRICT - BILASPUR (MADHYA PRADESH ) 


MINING RIGHTS 


Tahsil 


Halka 
Numbor 


District 


Serial Village 
number 


Remarks 


Arca in 
hectaros 


part 


. 


1 . Kesla 
2 . Gorma 
3 . Thakurkhota 


Korba 
Korba 
Korba 


Bilaspur 
Bilaspur 
Bilaspur 


124 . 264 
321 , 191 
145 , 186 


Port 


Full 


Tota ) : 


590 . 641 hectares 
( approximately ) 


Or 


1459 .47 acres 
(approximately ) 


80 (part ), 
81 and 82 . 


Plot numbers to be acquired in village Kesla (part) : 
49 (part), 

51 to 78 , 
50 (part), 

79 (part) , 
Plot rumbers to be acquired in village Gorma (part ) : 

Un - survoyed 
Plot numbers to be acquired in village Thakurkheta ( full ) : 

1 to 101, 


BOUNDARY DESCRIPTION : 
A - - B - C : - Liuc starts from point‘ A ’on the common boundaryofvillage Bela -Kesle and proceeds in village 

Kesla through plot numbers 50 , 49 southern boundary of plot number 82 then through plot 
numbers 80 . 79 and partly along the common boundary of Kesla -Gorma village and mooto at 
point C . 
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C - D - E : 


B - F - G - H 


H - I - A : 


Line passes through villag : Gorma ( Un-surveyed) then along the partly common boundary ( 
villages Thakurkheta- Tolwanara , and meets at point E . 
Line passes along the common boundaries of village Thakurkheta-Patrapali, Thakurkhetit 
Bela and mcets at point H . 
Line passes along the cominon boundaries of villages Gorna- Bula , Kesla - Bela and mects it ! 
the starting point A . 

[ No . 43015/ - 7 / 89.LSW 
VINAY VASISHTHA , Diretor 


HI 


. 


नई दिल्ली , 16 जून , 1994 
का , मा . 1558. -- - केन्द्रीय सरकार ने , कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) की 
( जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) धारा 7 की उपधारा ( 1 ) के अधीन और भारत के राजपन, भाग 2 , 
बड 3, उपखण्ड ( ii ), तारीख 19 जून , 1993 में प्रकाशित , भारत सरकार के कोषला मंत्रालय की अधिसूचना सं . का . आ . 
1345, तारीख 3 जून , 1993 द्वारा उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट परिक्षेत्र की भमि में , जिसका माप 823. 24 
एका ( लगभग ) या 333. 16 1 हैक्टर ( लगभग ) है , खनिजों के खनन , खदान, बोर करने , उनकी खदाई करने और खोज करने , 
उन्हें प्राप्त करने , उन पर कार्य करने और उन्हें ले जाने के अधिकारों का अर्जन करने के अपने प्राणय की सूचना दी थी , 

और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 8 के अनुमरण में केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है , 

और केन्द्रीय सरकार का , पूर्वोक्त रिपोर्ट पर विचार करने के पश्चात और मध्य प्रदेश सरकार से परामर्श करने के पश्चान 
यह समाधान हो गया है कि इससे संलग्न अनुसूची में वर्णित 823 . 24 एकड़ ( लगभग ) या 333 . 161 हैक्टर (लगभग ) माप वाली 
भमि में खनिजों के खनन , खदान , बोर करने , उनकी खुदाई करने और खोज करने , उन्हें प्राप्त करने , उन पर कार्य करने और उन्हें 
ले जाने के अधिकार अजित किए जाने चाहिए , 

अतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 9 की उपधारों ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह 
पोषणा करती है कि उक्त अनुसूची में वर्णित 8 23 . 24 एकड़ ( लगभग ) या 333 . 161 हेक्टर ( लगभग ) माप वाली भूमि में खनिजों 
का सामन, खदान , बोर करने , उनकी खुदाई करने और खोज करने , उन्हें प्राप्त करने , उन पर कार्य करने और उन्हें ले जाने के अधि 
कार अजित किए जाते हैं । 

इस अधिसूचना के अन्तर्गत आने वाले क्षेत्र के सं . एस . ई , सी . एल ./ बी . एम . पी . जी . एम ./ प्लानिंग लैड/ 129, सारीख 31 
दिसम्बर , 1993 वाले रेखांक का निरीक्षण कलेक्टर शहडोल ( मध्य प्रदेश ) के कार्यालय में या कोयला नियंत्रक , 1 , काउंसिल हाउम 
स्ट्रीट , कलकत्ता - 700001 के कार्यालय में या साउथ ईस्टर्न कोलफील्ड्स लिमिटेड ( राजस्व अनुभाग ) , सीपत रोह, बिलासपुर 
485001 ( मध्य प्रदेश ) के कार्यालय में किया जा सकता है । 


अनुसूची 
শিলায় জলাক 

जभुना - कोतमा क्षेत्र 
जिला - शहडोल ( मध्य प्रदेश ) 


बनम अधिकार 


क . सं . 


ग्राम का नाम 


बंदोबस्त संख्यांक तहसील 


जिला 


क्षेत्र हैक्टर में 


टिप्पणी 


- - - - - - - - - - 


- -- - - - - -- - --- - - 


- -- 


- 


- - -- - - -- - - - - - - 


1. खल 
2 . काटोला 
3 . धनकुट्टा 


463 
701 


अनूपपुर 
अनूपपुर 
अनूपपुर 


शहडोल 

शहडोल 
. शहडोल . . 


176 . 2 44 
105 . 086 
051 . 831 


भाग 
भाग 
भाग , 


489 


· कुल क्षेत्र 


333. 161 हैक्टर ( लगभग ) 
823 . 24 एकर ( लगभग ) 


या 


- 


+ 


onu 


- 


- 


- 


- 


- 


- - - -- - - 


- - - - -- - - - 


- - - -- - 


- 


. [ m !!-- राज stii ) ] 

भारत का राज : गुलाई ३. 198माचा "18, I016 - 
1. ग्राम देखन ( भाग ) मे अजित लाट मंग्यांक : 

38 ( भाग ) , 47 ( भाग ). 58 ( भाग ) , 50 से 64, 63 ( भाग ), 66 ( भाग ) , 67 में 71, . 72 ( भाग ), 73 में 78, 
79 ( भाग ), 80, 81 ( भाग ), K3 ( भाग ), 84 ( भाग ), 85 से 104, 105 ( भाग ), 106( भाग ) , 107 में 110, 111., 112 
( भाग ): 113, 114 ( भाग ), 115 ( भाग ), 1 16 ( भाग ). 117 ( भाग ) , 119( भाग ) , 120( भाग ), . 129 ( भाग ), 130 में 133, 
1 3 4 ( भाग ) . 135 ( भाग ) , 136 ( भाग ), 137 ( भाग ) , 138, 138, . 140 ( भाग ), 141 ( भाग ). 142 ( भाग ), 143 ( भाग ) 
144, 145 ( भाग ) , 146 से 152, 15 3( भाग ) , 15 4 ( भाग ) , 156 ( भाग ). 164 ( भाग ) , 175 ( भाग ) , 176, 177 ( भाग ) 
178 में 184, 185 ( भाग ), 197( भाग ), 198( भाग ), 199 ( भाग ) , 200 - ( भाग ) ; 201 मे 225, 226 ( भाग ), 
227 से 275, 315 ( भाग ) , 279 ( भाग ) , 316 ( भाग ), 317, 318 319( भाग ), 320 ( भाग ) 321 ( भाग ), 361 ( भाग ), 
362 ( भाग ), 364 ( भाग ), 365, 386 ( भाग ), 387 ( भाग ), 388 में 528, 529 ( भाग ), 530 531 ( भाग ), 534 
( भाग ) , 535 ( भाग ) , 536, 537, 538 ( भाग ), 540 ( भाग ), 608 ( भाग ) 609 ( भाग ) , 610, 611 ( भाग ), 612( भाग ), 
6 1 3 , 614 ( भाग ), 615 ( भाग ) , 523 ( भाग ) , 624, 625 ( भाग ), 626 ( भाग ) 627 ( भाग ), 638 ( भाग ), 647 ( भाग ) , 
648 ( भाग ) , 649 ( भाग ), 650 ( भाग ), 651 से 607 , 668 ( भाग ), . 669 से 679, 680 ( भाग ) , 698 ( भाग ), 
704 ( भाग ), 705 , 706 ( भाग ) , 707, 708 ( भाग ), 709 ( भाग ) , 716 ( भाग ) , 934 ( भाग ) 936 ( भाग ), 937 ( भाग ), 
938 ( भाग ), 939 ( भाग ), 940 मे 944, 915 ( भाग ) , 946 ( भाग ) , 948 ( भाग ) 
2. ग्राम बंकाटोला ( भाग ) में अजित प्लाट संख्यांक : 

41 ( भाग ), 63 ( भाग ). 64 ( भाग ), 65 ( भाग ), 65 ( भाग ) , 67 में 72. 73( भाग ), 75( भाग ) , 76 ( भाग ), 79 
( भाग ), 80 ( भाग ) , 81 ( भाग ) , 82 ( भाग ) , 8 3 मे 86, 87( भाग ), 92 से 180, 181 ( भाग ) , 18 3 ( भाग ) , 187 ( भाग ) , 
188 ( भाग ), 189 ( भाग ), 190, 191, 19 2 ( भाग ), 193 , 194, 195 ( भाग ) , 196 ( भाग ) , 203 ( भाग ), 205 ( भाग ) 
3 . ग्राम धनकुट्टा ( भाग ) में अजित प्लाट संख्यांक : 

36 ( भाग ) , 37, 38 ( भाग ), 44 ( भाग ), 46, 47, 18 ( भाग ) , 49 से 62, 6 3 ( भाग ), 6 4 ( भाग ), 70 ( भाग ) , 71 ( भाग ) , 
103( भाग ), 117 ( भाग ) , 118 ( भाग ) , 119 में 122, 1 23 ( भाग ) , 124 ( भाग ), 127 ( भाग ) . 
मीमा वर्णन : 
क - ख - या 1- 2 रेखा ग्राम दैखल में बिन्दु " क " से प्रारम्भ होती है और प्लाट संख्यांक 647 , 648, 649, 650, 680 , 698, 704, 

706 , 708, 709, 668 , 710, 668, 226, 199, 200 , 198, 164, 105 . 106, 112, 114, 115 , 116, 141, 140 , 
136, से होकर जाती है , उसके बाद दक्षिण दिशा की ओर मड़ती है और प्लाट संख्यांक 136, 143, 142 , 145, 154, 

156, 153, 1 56. 175, 177 , 185, 934, 936, मे होकर जाती है और बिन्दु " " " 2 " पर मिलती है । 
गर ... ग रेखा ग्राम देखल में में जाती है और प्लाट मंग्यांक 936, 937, 9 38, 937, 939, 9 45, 9 46, 9 48 से होकर जाती 

है , उसके बद ग्राम बकाटोला में आगे बनती है और प्लाट संख्यांक 181, 183, 187, 189 , 188 , 192 , 196 , 195 , 
203, 205, से होकर जाती है , फिर ग्राम धनकुटटा में प्रवेश करती है और प्लाट संख्यांक 127 , 123, 124 , 117, 

118, 117, 103 मे होकर जाती है और बिन्दु “ग ” पर मिलती है । 
- -- छा - - 1 रेखा , ग्राम धनकुटटा में से जाती है और प्लाट संख्यांक 103, 117 , 71 , 70 , 63, 64, 36 मे होकर जाती है , फिर 

भागनः लाट संख्यांक 36 की उत्तरी मीमा के साथ- साथ जाती है , उसके बाद प्लाट संख्यांक 38, 48, 44 से होकर 

जानी है और बिन्दु “घ -- 1 पर मिलनी है । 
41 -- घ2 - रेखा , भागत : ग्राम धनकुट्टा और बंकाटोला को सम्मिलित मीमा के साथ- साथ जामी है, उसके बाद ग्राम काटोला 

में प्लाट मंख्यांक 93 की उत्तरो गीमा प्लाट संख्यांक 92. 87 की पश्चिमी मीमा के साथ- साथ प्रागे बढ़ती है, फिर 

लाट संख्यांक 4 ] से होकर जाती है और बिन्दु " ई " पर मिलती है । 
रेखा ग्राम बंकाटोला में प्लाट संख्यांक 41 , 87 , 41 , 87 , 41 , 87 , 79 , 80, 81 , 82, 76. 75, 73 , 66 , 65 , 63, 64 से 
होकर जाती है उसके बाद ग्राम दै अल में लाट संख्याक 129 , 13.1, 120, 135 , 119 , 137, 117, 116 , 38 , 83 , 
84, 83, 81, 79, 47, 72 , 66, 65, 58, 279, 315, से होकर आगे बढ़ती है , उसके बाद प्लाट संख्यांक 275 की 
उनी मीमा मे , फिर प्लाट गंगाना 315, 316, 315 , 319, 320, 321, 361 मे होकर जाती है और बिन्दु " " 
पर मिलती है । 
रेखा , ग्राम दैनल में प्लाट संख्यांक 361 , 362 , 361, 386 , 387, 386, 529 , 531 , 534 , 535, 540, 538, 608 , 
609 , 611, 612 , 614 , 615, 623. 625 , 626, 27, 638, 648, 647, में होकर जाती है और श्रारम्भिक बिन्दू 
" क पर मिलती है । 

[ फा मं . 43011/ 2 / 01 - एल . एस . इम्यू . ] 

. विनम वशिष्ठ , निवेशक 


प - क : 
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New Delhi, the 16th June , 1994 


I S .O . 1558. Whereas by the notification of the Government of India in the Ministry of Coal number S .O . 
1345 dated the 3rd June , 1993 under sub - section (1 ) of section 7 of the Coal Bearing Areas (Acquisition and Deve 
lopment) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in Part- II, Section 3 , Sulection 
( ii) of the Gazette of India dated the 19th June, 1993, the Central Government gave notice of its intention to acquire 
the rights to mine, quarry , bore , dig and search for, win , work and Carry away minerals in the landsmcasuring 823 . 24 
acres (approximately) or 333 . 161 hectares (approximately ) in the locality specified in the Schedule appended to that 
notification ; 

And whereas the competent authority , in pursuance of soction 8 of the said Act, has made its report to the 
Central Government ; 

And whercas the Central Government, after considering the report aforesaid and after consulting the Govern 
ment of Madhya Pradesh , is satisfied that the rights to mine , quarry , borc dig and search for, win , work and carry 
away minerals in the lands measuring 823 , 24 acres (approximately ) or 333 , 161 hectares (approximately) described 
in the Schedule appended hereto , should be acquired ; 

Now , therefore , in exercise of the powers conferred by sub- section (1 ) of section 9 of the said Act , the Central 
Government hereby declares that the rights to minc, quarry , bore, dig and search for, win , work and carry away 
minerals in the lands measuring 823 , 24 acres (approximately) or 333 . 161 hectares (approximately), described in the 
said Schedule are hereby acquired . 
The plan bearing number SECL /BSP / 

GM ( Planning )/Land/ 129 dated the 31st December, 1993 of the area 
covered by this notification may be inspected in the office of the Collector, Shahdol (Madhya Pradesh ) or at the 
Office of the Coal Controller , I Council House Street, Calcutta -700001 or at the Office of the South Eastern Coalfields 
Limited (Revenue Section ), Seepat Road , Bilaspur -495001 (Madhya Pradesh ). 


SCHEDULE 
EXTENSION BLOCK B 

JAMUNA -KOTMA AREA 
DISTRICT --- SHAHDOL (MADHYA PRADESH ) 


MINING RIGHTS 


Tahsil 


District 


Area in hoctares 


Serial Name of Village 
number 


Remarks 


Settlement 
number 


( 1) Daikhal 
(2 ) Bankatola 
(3 ) Dhankutta 
--- - -- - - - 


463 
701 

489 
- - - - 


Anuppur 
Anuppur 
Anuppur 


Shahdol 
Shahdol 
Sahadol 


176 . 244 
105 . 086 
051. 831 


Part 
Part 
Part 


- 


- - 


- 


- 


- - 


Total 


333 . 161 hectares 
( approximately ) 

or 
823 24 acres 
(approximately ) 


Lm 


1. Plot numbers acquired in village Daikhal ( Part ) : — 38 (part ) , 47 (part), 58 (part), 59 to 64, 65 (Part), 66 (part). 
67 to 71, 72 (part), 73 to 78 , 79 (part), 80 , 81 (part ), 83 ( part ), 84 (part ), 85 to 104, 105 (part), 106 (part ), 107 to 
110 , 111, 112 (part ), 113, 114 (part ), 115 (part ), 116 (part ) , 117 (part ), 119 (past), 120 ( part ) , 129 ( part ), 130 to 133 
134 (part ), 135 ( part ) , 136 (part ) , 137 (part ), 138 , 139 , 140 (part ), 141 (part ), 142 ( part), 143 ( part ), 144 , 145 ( part) , 
146 to 152 , 153 (part ), 154 (part) , 156 ( part ), 164 ( part ), 175 (part), 176 , 177 ( part ) , 178 to 184 , 185 (part) , 197 
( part), 198 (part), 199 (part ), 200 (part ), 201 to 225 , 226 ( part ), 227 to 275 , 315 (part ), 279 (part ), 316 ( parti , 317, 
318 , 319 (part), 320 (part ), 321 (part ), 361 (part ), 362 (part ), 364 (part ), 365, 386 (part ), 387 (part), 388 to 528 , 
529 (part ), 530 , 531 (part). 534 (part), 535 (part) , 536 , 537, 538 (part ), 540 (part), 608 (part ), 609 (part ), 610 , 
611 (part), 612 (part ), 613, 614 (part ), 615 (part), 623 (part ), 624, 625 (part ), 626 ) (part:, 627 (purt ), 638 (part). 
647 (part ), 648 (part ), 649 ( part), 650 (part ), 65ļ to 667, 668 (part ) , 669 to 679 , 680 (part), 698 (pari ), 704 (part ) . 
705 . 706 (part ), 707, 708 (part), 709 (part), 710 (part ), 934 (part), 936 (part), 937 (part ), 738 ( purt), 739 ( pari ), 
940 , 944 , 945 (part ), 946 (part), 948 (part). 
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2 . Plot numbers acquired in village Bankatola (Part ) :-- 41 (part), 63 (part), 64 (part), 65 (part), 66 (part ) 
67 to 72 , 73 ( part), 75 (part ) . 76 (part) , 79 (part ) , 80 (part ) , 81 (part ), 82 (part), 83 to 86 , 87 (part ), 92 to 180 , 181 
( part), 183 (part), 187 (part ), 188 (part), 189 (part ), 190, 191, 192 (part ), 193, 194, 195 (part), 196 (part) , 203 (pait ) 
205 (port ). 

3. Plot numbers acquired in village Dhankutta (part) : - 36 (part), 37, 38 (part ), 44 (part ), 46 , 47 , 48 (part ) 
49 to 62, 63 (part ), 64 (part ), 70 (part ) , 71 (part), 103 (part ), 117 (part ), 118 (part ), 119 to 122, 123 (part ), 124 
(pari ), 127 ( part ). 
Boundary description : 
A - B - - B1 - B2 Line starts from point A in village Daikhal and passes through plot numbers 647, 648 

649, 650 , 680 , 698 , 704, 706, 708 , 709, 668, 710 , 668, 226 , 199 , 200 , 198 , 197, 198, 164 , 
105 , 106 , 112 , 114 , 115 , 116 , 141, 140 , 136 , then the lines turns towards south directio .1 
and passes through plot numbers 136 , 143 , 142 , 145 , 154 , 156 , 153 , 156 , 175 , 177 , 185 , 934 , 

936 and meets at point " B2" . 
B2- C 

Line passes in village Daikhal and passes through plot numbers 936 , 937 , 938 , 937 , 939 , 

945, 946 , 948 then proceeds in village Bankatola and passes through plot numbers 181 
183 , 187, 189 , 188 , 192 , 196 , 195, 203 , 205 , then enters in village Dhankutta and passes 

through plot numbers 127 , 123 , 124 , 117 , 118 , 117 , 103 and meets at point C . 
C - D - D1 

Line passes in village Dhankutta and passs through plot numbers 10. , 117 , 71, 70 , 63 , 6 
36 , then partly along the northern boundary of plot number 36 , then through plot number 

38, 48, 44 and meets at point DI . 
D1 - D2-- E 

Line passes partly along the common boundary of villages Dhankutta and Bankatola , 
then proceeds in village Bankatola along the northern boundary of plot number 93 , 
western boundary of plot numbers 92, 87 , then through plot number 40 and meet at 

point E . 
E - E1 - - F 

Line passes in village Bankatola through plot numbers 41 , 87 , 41, 87, 41 , 87, 79 , 80 , 81 
82, 76 , 75, 73 , 66 , 65 , 63, 64 , then proceeds in village Daikhal through plot numbers 129 
134 , 120 , 135 , 119 , 137 , 117 , 116 , 38 , 83, 84 , 83 , 81 , 79 , 47 , 72 , 66 , 65, 58 , 279 , 315 , then 
northern boundary of plot number 275, then through plot numbers 315 , 316 , 315 , 31 

320 , 321 , 361 and meets at point F . . 
F - A 

Line passes in village Daikhal through plot numbers 361, 362 , 364, 386 , 387, 386 , 529, 
531, 534 , 535 , 540 , 538 , 608 , 609 , 611, 612 , 614 , 615 , 623 , 625 , 626 , 627 , 638 , 648 , 647 and 
meets it the starting point A . 


(No. 43015 /2 / 91- LSW } 
VINAY VASISHTHA , Director 


MINISTRY OF PETROLEUM AND NATURAL GAS 


New 


Delhi, the 15th June, 1994 


पेट्रोलियम और पाकृतिक स मंत्रालय 

i front, 15 TA , 1994 
Hr. T. 1559. - - HIERT , TA FATT # farly 28 
STT, 1991 #tufayl : İETT 377 - 35912 / 2 / 91-174 -11 # 4144 
# Jet 7 TIIT ( faith ) qafia , 1974 / 1974 #147 ) at 
URTI 3 T 3TKT 3 # gu ? ( 7 ) ETTI Tiofertat ett 
447 34 . q . 14. HITT, fani HT7977 , gtfta 
प्राकृतिक गैस मंत्रालय को गेल उद्योग विकास नोड में विसीय मलाहाकार 
के रूप में दिनांक 28- 06- 03 से दो वर्ष से अनधिक अवशि के लिए 
या जन तः वे घिसीय सनाहकार के पद का त्याग महीं करते हैं , हममें से 
मी परने हो , नियक्त करती है । 


S.O . 1559. In continuation of this Ministry s Notification 
No . G - 350122 / 91 - Fın . Il dated the 28th Juno, 1991 and in 
exorcise of powers conferred by clause ( b ) of sub -section (3 ) 
of Section 3 of the Oil Industry (Development) Act , 1974 
( 47 of 1974 ) , the Central Goveriment hereby appoints 
Dr. A . N . Saksena , Financial Adviser, Ministry of Potroleum 
& Natural Gas as a Member of Oil Industry Development 
Board for a further period of two years wie . f . 28 - 6 - 93 or 
till he demits the office of Financial Adviser, whichever is 
carlier , 


( 7.41 311- 35012/2 /9 1-fan -II] 
. . 979 , 34 afar ( Fort ) 


(No, G - 35012 / 2 , 91- Fin . II ) 
T . S . BALASUBRAMANIAN , Dy, Socy. (Finance) 


1491 GI / 9443 
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[Pari ļ1 -5 : 


का . प्रा . 2448 दिनांक 22 अक्तूबर , 1993 द्वारा किसी भी सेल मेल 
में सेवा को उम्म अधिनियम के प्रयोजनों के लिए 23 अक्तूबर, 1993 से 
छह माम भी कालाबांध के लिए लोक उपयोगी मैया घोषित किया । 


मई दिल्ली , 15 जुन , 1994 
का , प्रा . 1580 . . केन्द्रीय सरकार, हम भंसालग के दिनांक 04 
अन , 1992 की अधिसूचना संख्या भी - 3501212591- एप :- II के अनुक्रम में 
सया सेल उद्योग (विकास ) अधिनियम , 1971 ( 1974 RT 47 ) यी 
धारा 3 की उपधारा 3 पं. वपर ( म ) द्वारा प्रदन शक्तियों का प्रयोग 
करते हुए श्री टि . एन . पार . नाव, सचिव पेट्रोलियम और प्राकृतिक 
गैस मंत्रालय को लेल उद्योग विकास बोर्ड में एक सदस्य के रूप में दिनांक 
04- 06- 94 में दो वर्ष से अधिक पति के लिए या जब तक में सचिव , 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय र पद का भाग नही करते हैं 
इममें से जो पहले हो , नियुक्न करती है । 


और केन्द्रीय सरकार की राय है कि लोकहित में जात र लाबघि को 
यह माम की मोर फालावधि के लिए बनाया जाना प्राक्षित हैं . 


प्रत . अन , औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) 
की पारा ? के पापः ( क ) के पार ( VI ) के परन्तक प्रदत्त शक्तिया 
का प्रयोग पर हुए, ली । नरकार उक्त उद्योग को उम अधिनियम में 
प्रयोजनों के लि2 प्रग्न, 1995 में पर मास की और फागाधि 
के सिर नोक उपयोगी मया पिन कला है । 


गया जी - 351012041-यिन II , 
टो , एस , बालसुबरमण्यन् , उग मचिय ( वित्त ) 


सध्या एस- 11017/ 5/ 55- बी - 11 )] 

एम एम . परागार , यर गमिय 


NINISTRY OL LABOUR 


New Delhi, the 15th June , 1997 
S . O . 1500 . - - In continuation of this Ministry s Notification 
No. G - 35012 / 2 / 91 - in . I dated the 4th June , 1992 and in 
crcrcise of the powers conferred by clausę ( zu ) of sub -section 
( 3 ) of section 3 of the Oil Industry (Development) Act , 1974 
(47 of 1974 ) , the Central Government hcrcby appoints Shri 
T . N . R . Ruo , Secretary , Ministry of Petroleum and Natural 
Gas New Delhi, as a Member of the Oil Industry Develop 
Inent Board for a further period of two years w . c . f. 4 - 6 - 94 or 
till he denlits the office of Secretary ( Petroleum and Natural 
Gns ) whichever is carlior . 


New Delhi, the 22nd April , 1994 
S . O . 1562 ... - Whereals the Central Government huving bech 
Satisfied that uie public interest so required had , in puryuuncu 
of thc provision of sub - cl : 15 ( vi ) of clanse ( ht ) of section 2 
of the Industrill Disputes Act , 1947 (14 of 19471 declared 
by the Nolilication of the Government of India in the 
Ministry of I. ubour S . O . 2448 dated the 22nd October , 1943 , 
the service in any Oil field to be a public utility service for 
the purposes of the said Act, for . period of six months fron 
The 23rd October, 1993 

And whercas, the Central Govendien is of opinion that 
public interest requires the extension of the said period hy . 
further period of six months : 

Now , therefore , in exercise of the power conferred by the 
Proviso to sub -chure ( vi) of clause ( ) of section 2 of th.. . 
Industrial Disputes Act, 1947 (14 of 1947 ). Hic Central 
Government hereby declares the said industry to be a public 
utility service for the purpose of the said Act, for further 
period of six months froni the 23rd April, 1994. 


11 


17 


[ No. S -11017 / 5 ,485- D . I CAll 
S. S . PRASHER , Under Secy. 


INo . G - 35012 / 2 / 91 . Fin.II ] 
T . S. P.ALASUBRINTANJAN, Dy. Secy. ( Finance ) 

नईदिल्ली , 15 जून , 1951 
का . पा . 156 1 .- - गोन्द्रीय सरकार , स्म मंत्रालय के दिनांक 3 मई , 
1091 की अधिमूचना संख्या जी - 35012/ 2/ 1) :- II -II के अनमम में तथा 
नेस जोग ( विकास ) अधिनियम , 1971 ( 197 .1 TT 47 ) की धाग 3 
की उपधारा 3 के ? ( न्य द्वारा प्रदान क्तियों का प्रयोग करते हुए 
श्री जी . मो . गप्ता , संयमा मचिव ( पा एफ -II ) , घन विभाग , 
वित्त मंत्रालय को तेल उद्योग विकास बोर्ड में एक सदस्य नं. ६प में 
दिनांक 03- 05- 03 में दो वर्ष से अनधिक अ ध के लिए यह अब तक 
में संयुक्त सचिव पी एफ - II , व्यय विभाग में पद पर न्याग नही करने 
है इनमे से को पहले ही नियुक्त करती है । 

गंम्मा गो - 350 12/ 1 /91-बिन - 11 ] 
टी . ए बलमुह मण्यन, उप मचिव ( निप्र ) 

New Delhi, the 15th June, 1994 
S . O . 1501. — In continuation of this ſinistry s Notificution 
No. G - 35012 / 2 / 91 - F . [ dated the 3rd May , 1951 and in 
cxcrciye of powers conferred by Clause ( l ) of Sul - Section ( 3 ) 
of Section 3 of the Oil Industry ( Development ) Act, 1974 
( 47 of 1974 ) , the Central Government hereby appoints Shri 

D . C . Gupta, Joint Secretary ( PE ] J ) , Deptt , of F elliture 
Ministry of Finance as a Member of the Cil Tudustry Leve 
lopment Board for a further period of two years w . e . f. 3 - 5 - 93 
or till he demits the office of Jt . Secretary , PF I, Deptt . of 
Expenditure , whichever is earlier . 

INo. G - 35012 / 2 / 91 - F. II ) 
T . S . BALASUBRAMANIAN , Dy. Sccy . (Finance ) 


नई दिल्ली , 22 अन , 1901 


पा . सा . 156 - - केन्द्रीय मकार ने यह माधान हो जाने पर 
कि लोग दिन में ऐसा करना सीमित था , औद्योगिक विवाद अधिनियम , 
1917 ( 1917 का 14 ) की धागो वंह ( द ) ने. उपव। ( vi ) के 
म्पअधों के अनमग्ण में भाग्न सरकार में श्रम मंत्रालय को अधिगममा 
मंमया मा . आ . ,10 दिनाक 2 दिमाम , ( 3 बाग भांबा गुना 
उद्योग मी पन अधिनियम में प्रयोजनों के निा | | जनवरी , 10 में 
, मास की मालार्याध के लिए तो योगी गेन। धापित किया था . 


और मैन्द्रीय सरकार की राय है कि लोहिन कायम 
छ: माम नी और कालावधि मे नि बा । जान प्रक्षित है , 


L . 


पर अब , आद्योगिक विवाद अधिनियम, 1947 ( 11 ; हा । ) की 
बाग : के सर ( ) के उपन्या ( VI ) 2. परन्त के द्वारा वित्त विडयो 
का प्रयोग करत हए, केन्द्रीय सरकार का प्रयोग का नाम अधिनियम 
के प्रयोजनो के लिए 11) जगार 11); ! से छ: पाम भी और कामावधि 
के लिए लोक उपयोगी सेवा पालन फनी है । 


श्रम मंत्रालय 

नई दिन्ली, 22 अपैल , 1994 
झा , मा . 1562 .- - केन्द्रीय सरकार ने यह ममाधान हो जाने पर नि . 
लोकहित में ऐमा फरला अपेक्षित था, औद्योगिक विवाद अधिनियम, 1947 
( 1947 का 14) की धार। 2 के खण्ड ( ८ ) के उप ( VI ) के उप 
षों के अनुसरण में , भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या 


पा . मं , म. 1 11177/ 07-बाद पार. ( नाशि ) ] 

पग , एम . परागर. प्रवर ममिव 


[ भाग II - - खण्ड ( ii ) भारत का राजपत्र : जुलाई 9, 1941/ पापा 18,1816 
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- - - - - - -- 
- - - - - - -- - - - - - ---- - - - - - - - -- 

- - - - - - - - - 
New Delhi , the 22nd June , 1994 

lustrial Disputes Act , 1947 (14 of 1947 ), the Central Govern 

incnt hereby, declare s the said industry to be a public utility 
S. O . 156.3 .- . Thercis the Central Government haring brell sorvice for the purpose of the said Act, for at further period 
satisfied that tho ruhlic interest so required had , in pursuance of six months from the 29th June, 1994 
of the provision of sub- clause (vi) of clause ( n ) of section ? 
of the Industrial Disrutes Act , 1947 ( 14 of 1947 ) declarel 

[ No. S -11017 / 2 / 84- D .I ( A)) 
by the notification of the Government of India in the Minis 

S. S. PRASHER , Under Secy . 
try of Labour S . O , No. 240 datel the 22nd Dec. 1993 the 
Copper Mininy Industry to be a public utility service for 

नई दिल्ली , 12 मई , 1994 
the purposes of the said Act, for 4 period of six months 
from the 14th Jan, 1994. 

का . पा . 1575 --- औद्योगिक विवाद अधिनियम , 1947 ( 1847 
And whereas the Central Government is of Opinion that का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार स्टेट बैंक प्राफ 
public interest requires the extension of the maid period by u 

हैदराबाद के प्रयन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
further peeriod of six months, 

अनुबंध में निविष्ट ओद्योगिक विवाद में औद्योगिक प्रधिकरण , हैदराबाद 
Now , therefore, in cxercise of the powers conferred by the 

( पाना प्रवेश ) मे. पनपट को प्रकाशित करती है , जो केन्द्रीय सरकार मा 
proviso to sub - clause (vi) of clause ( n ) of section 2 of the 

12- 5- 91 को प्राप्त हुमा मा । 
Industrial Disputos Act , 1947 (14 of 1947 ) , the Central Gov 
ernment hereby declares the said industry to be a public 
utility service for the pliitose of the said Act, for a further 

[ संख्या एल -120 12 / 85 /91- पाई पार ( बी- III ) बी II ] 
period of six months from the 10th July , 1994 . 
INo. S- 11017 / 7 / 85- D .I ( A ) ] 

___ स . एस . के . राव, डेक अधिकारो 
S . S . PRASHFR , Under Secy . 

New Delhi, the 12th May, 1994 
नई दिल्ली , 24 जून, 1991 

S. 0 , 1565.- -- In pursuance of Section 17 of the Industrial 

Displutca Act , 1947 (14 of 1947), thc Central Government 
फा . प्रा . 156 1.- - केन्द्रीय सरकार ने यह समाधान हो जाने पर कि hereby publishes the awțiid of the Industrial Tribunal, 

derabad ( A . P .) as shown in the Annexure , in the industrial 
लोकहित में ऐमा करना प्रपेक्षित था , औद्योगिक विवाद अधिनियम , 1947 

diputo between the cmployery in relation to the manage 
( 1947 का 14 ) झी धारा 2 के खंग (? ) के उपखंड ( vi ) के उप ment of State Bank of Hyderabad and their workmen , whicłı 
बंधो के अनुसरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना मखया was received by the Central Government on 12 - 5 - 1994 . 
का , मा . 101 दिनांक 20 दिसम्बर, 1993 वारा किसी भी गनिम तेल 

[ No. L -12012 /85 / 91-IR ( B- II )/ B -I ) 
( कच्चा तेल) मोटर और विमानन रिपरिट, जीजाल नेल , मिट्टी का तेल , 

S. S. K . RAO, Desk Olicer 
इंधन , स्नेहक तेल और इसी प्रकार के नेल शामिल हैं , यो निर्माण पा 

ANNEXURE 
उत्पावन में लगे उद्योग में सेवाओं का उक्म पधिनियम के प्रयोजनों के 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
लिए 29 दिसम्बर, 1993 में : माम को फालावधि के लिए लोक उप 

HYDERABAD 
- योगी मेवा घोषित किया था , 

PRESENT : 
और कन्द्रीय सरकार को राय है कि लोकहित में उक्त काला धमा 

Sri Y . Venkatachalam, M . A., B. L ., Industrial Tribunal - I 
छ . मास की और कालावधि के लिए बनाया नाना प्रोभित है , 

Dated, 15th day of April , 1994 
भाः प्रब , औद्योगिक विवाद अधिनियम , 1947 ( 11.17 का 11 ) 

Industrial Dispute No. 15 of 1991 
की धारा 2 के मंड ( ६ ) के उपखंड ( vi ) के परन्तुफ द्वारा प्रदत्त शक्तियो 

BETWEUN 
का प्रयोग र युए, गोन्द्रीय सरकार उन माग को उपन अधिनियम 

SBJI Staff Association , 
के प्रयोजनों के लिए 29 जून, 1991 में छ. मास की और कालावधि के 

General Secretary , 
लिए लोक उपयोगी सेवा पोपित करनी है । 

Central Office , 
Hyclerabad 

. . Petitioner 
[ सम्या एम- 11017 /2 /84 - डी - 1 ( ए ) । 

AND 

S .BH, represented by its M . D ., 
एम . एम . पराशर , अवर सचिन 

Head Office , Hyderabad 

. . Reepondent 

APPEARANCES : 
New Delhi , the 24th June , 1994 

Sri B. G . Ravinder - Reddy, Advocate - for the Petitioner . 
S . O . 156 -1 , - - Wielcus the Central Goverument having been 

M / s . K . Srinivasa Murthy and G . Sudha, Advocates 
satisfied that the public Interest so required had, in pursuanml 

for the Rospondent. 
of provision of sub -clause ( vi ) of clauses ( n ) of section 2 of 
Industrial Disputes Act, 1917 ( 14 of 1947 ), declured by notifi 

AWARD 
çation of the Government of India in the Ministry of Labour The Government of India , Ministry of Labour, by its 
S . O . No. 104 dated 20th December . 1993 the industry cu Order No . L - 12012 / 85 / 91 -IR ( B - III ) dated 2 . 3 - 5 - 1991 refer 
gaged in manufacture of production of mineral oil ( crude oil, red the following dispute under Section 10 ( 1 ) ( d ) ( 2 - A ) of the 

motor and aviation spirit , diesel oil, kerosene oil fuel oil Industrial Disputes Act , 1947 between the management of 
diverse hydrocarbon Oils and their blends including synthetic State Bunk of Hyderabad and their workman to this Tribunal 
fucls , lubricating oils and the like , co ho a public utlity ser for adjudication : 
vice for the purpose of the said Act, for a period of six 
months, from the 29th December, 1993 ; 

" Whether imposition of punishment of withdrawal of 

Head Cashier s Allowance for ever on Sri K . V . 
And whereas the Central Government is of opinion that 

Ranamurthy, workman by the Management of Stale 
public interest icquires the efxension of the suid rcriod 

Rank of Hyderabad , Central Office , Gunfoundry , 
of six months ; 

Hyderabad is justified ? If not , to what relief he 

is entitlod ? ! 
Now , thorefore , in oxorciso of the rowers conferred by This reference was registered as Industrial Dispuite No. 15 
proviso tö sub -clausa (vl ) of clause (n ) of section 2 of In - of 1991 and notices were issued to toth the parties . 


2 
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2 . The brief fucts of the claim statement filed by the 
Petitioner- Association read as follows - - 


lotto ” of every . the same as " The Discipli 


It is submitted that Sri K . V . Rama Murthy the con 

cernou workina S / o K , S . Counder Rao is aged 
avuut 40 years, occupation Caspier , State Bank OÜ 
Hyderabad resident of H . No . 1 - 9 -640 / 2 , Vidya 
Dugar , Hyderabau . The Respondent through Pro 
ceedings No. R . 11 /Gr. 1 /DA / 3457 dated 1- 4 - 1957 
decided to take disciplinary action against tho 
peutioner in respeci of alleged acts of misconduc 
alleged to have been committed by him while Work 
ing at Sunga Reddy Branch of the State Bank of 
Hyderabad . The Ait.cles of charges and state 
ment of imputations were enclosed to ihc said letter 
and the peutioner was called upon to defend himself 
10 the enquiry iniţiated through the said letter . 
Tho Discipumary Authority depuled Sri S , V , Hanu 
manth Rao , Branch Manager , ICRISAT Branch of 
State Bank of hyderavad o conduct plurinary 
in ostiga ou in ruspect of the account M / 9 . Auditya 
Finance and Investmont India Limited , maintained 
at State Bank of Hyderabad, Sanga Reddy Branch . 
On 3 - 12 - 86 ho obtained statements from six en 
ployees and submited his report 10 Disciplinary 
authority , The Petitioner has no knowledge about 
tho report till today and even during the course of 
enquiry , the said report was not given to him even 
whilo cross examin ng the said Mr. Hanumanth Rao 
(MW -6 ). It is subortted that when the investigation 
odicer himself appears as & Wilocos during enquiry 
to explain certain points, the refusal to permit 
Ipepec , op of tbe report is in violation of the rules 
and principles of natural justice . But where based 
on the statement obtained by tho said Mr. Hanu 
manth Rao , D . sciplinary Authority finalisod the 
charge sheet cum Enquiry notice dated 1 - 4 - 1987. 
Bcforc ipsuing the charge sheet cum Enquiry Order 
it is incumoent upon the management to issue 
" Charge Memo " to the petitioner and obtained 
his explanation . Based on his explanation if 
the management is not satisfied then they 
cap 1964¢ & charge sheet . In the initial 
Blages petitioner was not given a reasonable 
Opportunity 10 submit his explanaitun , tho mapage 
ment straightaway proceeded with the enquiry . Re 
gard to opening of the said account, petitionor did 
not play any part and he was totally unconnected 
with the opening of tho account. The workman 
nover introducod Sri Agarwal as Regional Manager 
of M / 8 . Auditya Financo and Investment India 
Limited nor admitted that ho introduce him as such . 
It is necessary to point out the Appellate Authority 
bas categorically concluded vide bis Order datcd 
25 - 7 - 1989 that " there is no record to show that 
the Appellant compelled the Accountant to open 
the account or to deviate from , or not to observe 
the formalities connected with the opening of the 
Limited Company account. The Appellate Authori 
tie : also concluded that there is no ovidence on 
record to show that the appellant was benefited in 
any way in these transactions. There is also no 
evidence to show that appellant was aware of real 
identity of the imposter till the incident came 10 
light. These findings clearly show that imposition 
of punishment is totally arbitrary and unjustified . A 
perusal of the letter dated 3 - 12 - 86 will categorically 
cstablish that there was no admission on the part 
of tho appellant vis - a -vis the charges levelled against 
him . The authorities has resorted to rely on the 
statement of the charged employee dated 3 - 12 - 1986 . 
The petitioner was not examined at tho enquiry . 
H18 statement remains as unproved docuinent. As 
it is no evidence it cannot be relied on and be 
included as ovidence . In the matter of service 
rendered by thc petitioner the authoritis twisted the 
facts on record . They erred in their findings 
and the evidenct shows that all t112 management 
witnesses MW - 2 , MW13 and MW - 4 deposed that the 
petitioner used to offer such services to other custo 
mers algo corroboratiog tho ovidence of cach other . 
The authoritios ought to have seen that there was 
never any complahat made by any of the Manage 
morit witnesses regarding the allegod interest shown 
by the petitioner vis - à -vis Sri Agarwal ought to 
liave drawn proper legal inferonce from the sanio . 


- - LUIS - - - - - - - - - - - -- - - 
Clausc 19 .50 ) of thic Bipartito Settlement of 
14 - 10 -66 coes not onumerale inc ac . WIACHI can do 
neid / termed prejudicial to the in . orest OL Wc Bank , 
100 statement or imputaulons qualu8 n . m goes not 
constitute misconduct enumerated in causes tither 
19 . 5 or 19 . 7 of the soillcment. On ne occur band 
Clause 19 . 7 ( 1 ) makes lng ay tanuro un inc pard 
of the employec . Inc authorities ought have seyn 
inat een according to the evidçnce or MW - 4 hd 
petitioner was enger in customer service for other 
persons also and ought to have drawn proper legal 
inference from the same. Even the management 
wincos MW - 5 categorically sealed that, if the parties 
wanted to carry the insyumenis personally to service 
branch , instead of by post , MW - 5 used 10 Oulained 
the permission of the Branch Mana / Accountant 
and only then handed over the sca - dulc with the 
instruments to the party . In continualun he also 
inade it clear that ho banded over the schedules of 
M / 8 , Audiya Financo and Investmenis India Limited 
to the petitioner as he did in the other cases , as 
per the practice prevayed at the Branch . Theretoro 
it is submitted that once it is conceded that the 
instruments were sent only with consent of the 
Branch Manager Accountant, it can 110 longer be 
alleged that the workma is guilty of collusion with 
the party , What was done by ino employec 
was only “ Customer Service " and the same is the 
" Motto " of every bunking institution . The Respon 
dent misinterpreted the same and made the cm 
ployce to suffer for no ſaul: ut his. The Discipli 
Dary Authority crrcd in presuming that the vincial 
liquidator may proceed against the Bank . The 
authoritics ignored the fact that the company had 
cheated the general public and that the persona 
said to be the actual Regional Manager of the 
Company (the person who lodged complaint to tho 
Bank ) and also the Board of Directors were arrco . ed 
by the Police . No claim is made by the Company 
against tho Bank for liqu .datips the amount Ip 
this caso it is not the petitioner who opened the 
account and it was also beyond his authority , The 
authoritics were good enough to hold that the 
officiating Branch Manager Sri P . V . Chalapathi Rao . 
was the person who opened the account witnout 
following the procedurc of the Bank . It is thus 
obvious that the petitioner cannot be involved in 
any of the proccedings by anybody. The petitioner 
is not liable for any punishment. The authorides 
erred in issuing a charge sheet just because a 
third person stated that the person who opened and 
operated is an imposter. They volied upon tho 
said person who visited the Branch on 19 - 11 - 1986 
and 22 - 11- 1986 ignoring that he (the person who 
complained ) was arrested by Police under cheating 
of the public . He was not examined during 
the course of enquiry . The complaint leiter dated 
24 - 11 - 86 would not constituted as evidence locally . 
The words " Loiposter " Fictitious and Froud word 
taken for granted without any evidence on record 
which vitiated the Proceedings. Therefore the charge 
521 (4 )- 1 is disproved . The findings arrived at by 
the disciplinary authority are neither basen op facts 
nor on evidence on record . The charge sheet dated 
1 - 4 - 1987 is in breach of the Bipartite Settlement 
dated 19 - 10 - 1966 , and the proceedings issued by 
the Disciplinary authorities are invalid . The state 
ment of imputations against the petitioner does not 
constitute a misconduct enumerated other in clause / 
para 19 . 5 or in para 19 . 7 of the Bipartite Settloment 
Clause 19 . 5 (p ) does not enumerate acts which can 
be held prejudicial to the laterest of the Bank . Tho 
Respondent has also no power to imposc punish 
ment of withdrawal of the Head Cashier Allowance 
for ever and also treating the period from 31 - 12 - 1988 
to the date of petitioner reporting at Zonal Ofico 
as " Off Duty " . The order is bad . In the absence 
of evidence , the petitioner cannot be ld guilty of 
the chargo . It is therefore prayed that this Hon ble 
Court may be pleased to pass an Award holding 
that the punishment of withdrawal of Head Cashlor 
Allowance is wholly unjustified and further to hold 
that the employo . & entitled to be continued as 
Head Cashier with special allowance of Category E 
with all consequential benets right from 31- 12 1988 . 


Aditya Finant the Respondenich 
the choque 


Gruntant of the Jovestment Indiaaf of M / s. 
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3 . The brief facts of the counter filed by the Respondent 

uccount in the name of the limited Company and 
Bank read as follows - 

that he not only introduced the person as Kegional 
While the Petitioner was working as Plcad Cashier ut 

Malagt OL tus company bit uso deined ieja 

poster in many ways which resulted in valid chusalg 
Sangareday branch of the Responucot Bank it W # , 

huge Hnancial loss to the Bank . However, 
reported tnat he nay committed serious irregularitics. 

takip 
In reration to such piscinducts imputed against him , 

Tenient view the circumstances he was awarded 

the punishmcat of Wicharawal of Heud Cashier 
a charge sheet was issued , copy of which is fitt here 

Akowance for ever. The Appointpicnt auiority 
with marked - i. When the misconducis were reported 

has been cmpon cred to rus : 111c P ishment at 
10 tne Disciplinary Action Authority , the Disciplinary 

Vithdrawal of Hoac Cinhics : llow411cc for ever 
Action Authority nancly Regional Manager , of he 

und also trading the period from 31- 12-1988 till hu 
Respondent had deputed the thon Manager : 

Ierurteil for duly 48 41 duty . The petitioner is not 
OI inc CHISAT Branch Slui S . V . Hiinu 

Jitled for any ot the reliefs prayed for und the 
muntha Roo to investigate ild report tho mattcr 

petition is liable to be dismissed with costs . 
to nun . There is no legal requiremunis as such to 
issue any mcmo and caring for explanation before 

The brief facts of the rojowder to the counter filed by 
traming the charges against an cmployee ujuer ( 10 
Biparue Setilement. Even otherw . sc , in pelluoner 

the Respondent by the Potitioner roads as follows:- - 
had reasonable opportunity when the charge sheet 

It is submitted that the Appeilalc Autliorities 
was issued to him and intact he ettucuvely utcnued 

150 adinit 
himselt betore pnc enquiry . There 19 no violauon 

ted Vide nus oruer caled 25 - / - 19 y no chargo 18 
of any of the rules or principles of narural justice . 

proved on record i. e . ine charge against de courged 
An enquiry was initiated with an Enguiry Officer 

employee vide charge sucet quied 1 - 1 . 198 / ale vague , 
and an E Oficer was appointed . During the 

The management Winess MW - 2 und MW - and 
course of the cnquury tho pellioner had afturdec 

MW - 4 cieariy suomitted their evidence corroborang 
with all reasonablc opportunity both under principles 

with each other inat o service rendered by the 
of nalural justice and under the provisions of 

Peillioner to Sri Raj kumar Agarwal Regional 
Bipartite Selilcmcnt. That the charges coas . stot 

Manager 01 M / S . Audinya finance und Inveyement 
various commissions and omissions namely that the 

Ingla Private Limited was part of curiomer services 
petitioner had introduced an impos .er Sri Rajendra 

readcrcd by him 10 Customers of the branch and 
Kumar Agarwal 98 Regional Manager of M / s . 

noting olse . The management witnesses MW - > 
Aditya Finance and Investment India Lilled to the 

clçariy siated ut une service rendered by the poti 
Accountant of the Respondent Branch and opened 

lioner to Sri Agarwal way , with the consent ADU 
Current Account through which the cheques and 

tul permission wi the Branch Manager Accountant 

of the Bank as a part of customer service . 
drafts were collected and there was a fraud of the 

Services 
oxtent of Rs. 1 ,22 ,214 . 00 . After the enquiry the 

rendered by the peuuoner lo Sri Raj Kumar Agaiwal 

WAS only part of customer servico . From the Zonal 
Enquiry Officer gave his findings basing upon the 

Manager order dated 23 - 1 - 1989 it 15 pinueraloc 
uomission made by the Petitioner dated 3 - 12 - 1986 
in relation to the charges which were proved before 

as ine Appellate Au hority came to the conclusion 

that the decision of the Disciplinary Authority was 
the Enquiry Officer by the evidence of Sri $ . V . 
Hanumanian Rao who has conducted the preliminary 

not correct and was not proved on record . So he 
investigation . The Enquiry Officer guy , his bodings 

set aside the orders of Disciplinary Authority and 

moditied the order from 
holding the petitioner guilty of thc charges levelled 

that of dismissal" 0 

removal of Head Cashier allowance for ever . Just 
against him . That the Disciplinary Action Auiho 
rity after going through all the aspects of the case , 

because a third person informed to the Bank that 

the said account holder is not the right inap to open 
based upon the evidence recorded before the En 

and operate the said account, it does not prove the 
quiry Officer , thc Enquiry Officer s findings , and 

shid account holder is an imposter . The person who 
came to a conclusion that tho charges were proved 

made a complaint with the bank was not examined 
and Awaded the punishment of dismisoul to the 
petitioner. Aggrieved by this order of dismissal, 

dunny the courso of enquiry either to establish the 

fraud or to establish that the people who opena ! 
the petitioner had preferred an appeal bctors the 

account are not genuing . A8 6uch the enquiry is 
Appeal Authority who after considering tlic cntire 

vitiated , As the said charge sheet is not based on 
material on rccord , the Enquiry report and the Dis 

explanation of the petitioner but decisions of the 
ciplinary Action Authority s findings stated that the 

disciplinary authority . 
charges are not proved and that only charge that 

The petitioner never 62b 

mitted any explanation , as he 
the petitioner was having contacts with the imposter 

did not receive 

any memo earlier to chargo shcot. The blas of the 
account holder so close that they were not desirablo 

disciplinary authority is clearly established by the 
and found that such contact of the petitionic wus 

fact that his pruceedings findings are dated 25 - 10 - 8 & 
prejudicial to the interest of the Bank . The pott 

when the enquiry officer actually sent his findings 
tioner was reinstated in service and the punishment 

on 27 - 10 - 88 ( These datos were clearly put in hand 
was reduced to that of withdrawal of Head Cashier 

writing they cannot be construcd as typograhical 
Allowance . The reference to provisions of 19 . 5 

errors are done by oversight and same is opposed 
(J0 and 19. 7 J ) of the Bipartite Settlement aro 

to Principal of natural 
It is submitted that in 
irrelevant in the context. 

justice . It is submitled 

that the practice of sondlog instruments through 
rity after going ihrough all the aspects of the case , 
carried to und from Şangarcddy Branch lo service 

customers or staff to service Branch at Hyderabad 

is, the then practice at the Branch which is evident , 
branch and payments collected and the ultimate 

from MW - S statement at enquiry proceedings. Even 
discovery of fraud on the account in the background 

the Management witness MW - 5 categorically slate 
of the fact that the petitioner introduced tho account 

that , if the partics Hinted 10 carry the jnstruments 
holder would justify the conclusions of thc Appellate 

personally to service branch , instead of by post , 
Authority . It is submitted that the observations of 

MW - 5 used to obtain the permission of the Branch 
the Disciplinary Action Authority are no longer 

Manager Accountant and only then handed CASO 
relevant when once the Appellate Authority passes 

the, schodule with the 
its final decision and infact the Appellate Authority 

instruments to party , In 
has taken all these things into consideration 

continuation he also made it clear that be handed 
and 

Over the schedulos of M / s . ruditva Finance and 
set aside the punishment of dismissal and reduced 

Investment India Limited to the petitioner only after 
the punishment to that of withdrawal of Head 
Cashier Allowance proportionutc to the offence 

obtaining the pernition of the Branch Manager / 
proved . It is submitted that the officer who has 

Accountant against acknowledgement of the pcli 
opened tho account, i. e . the then 

tioner in S . C . Books, and Pcon delivery book aj 
Oficiating 

per the practice prevalled at the Branch . Honco It 
Branch Manager was also charge shceted and for 

1. subpitted that the prices rendend by the mpita 
bis lapsc , he was awarded with the puishment of 
stoppage of promotion for two years. It is sub 

donor was not forhidden acu . So it la reproctially 

submitted that the charges 
mittod that lo accordance with the Appellato Autho . 

levelled against tho 
had 

petltlonor vicle charge Rheot dated 
rity orders it is proved that the petitioner 

1 - 4 - 1987 vero 

not proved on record . Tho rald customer cervico 
Introduced the imposter whom tic did not know 

cannot be prejudicial to the interest of the Bank . 
personally and intimately for opening a current 


2354 


THE GAZETTE OF INDIA : JULY 9, 1994 /ASADHA 18, 1916 


(PART IISec . ( ii ) ] 


Hence , imposing of punishment does noi arise at 
all . Hence it is submuted that the period from 
31 - 12 - 1468 to 8th August , 1990 cannot be 
as ott - ddity . There is no justincation in irearine 
the period i. e . the date of dismissal (31- 12 - 1983 ) 10 
the date of reporting at Zonal Omce ( 8 - 0 - 1990 ) as 
*Off - duty And further there is also no justitication 
to withdraw the Head Cashier allowarices for ever . 
The punishments ( 1 ) removing head Cashier Allow 
ance , ( 2 ) | Treacing the period from 31- 12 - 1988 to 
8 - 8 -1990 as off duty , not only resulted in monetary 
loss , postponement of increments but also to his 
career . 1 , is therefore prayed that this Hon ble 
Tribunal be pleased to pass an Award hoiding that 
the punishment imposed by the Management ( 1 ) 
removing (Head Cashier allowance ( 2 ) Treating 
the period from 31- 12 - 1988 to 8 - 8 - 1990 as OFF 
DUTY are wholly unjustified , set aside the same 
and direct) the Respondent to grant all the conse 
quential benefits due to him . 


5 . The point fod adjudication is whether imposition of 
punishment of withdrawal of Head Cashier s Allowance for 
ever on Sri K . V . Rama Murthy workman by the manage . 
ment of State Bank of Hyderabad , Central Office , Gunfoundry 
Hyderabad is justified or not ? 


1 


. 


6 . No oral evidence have been adduced by either parties. 
But marked Exs . M 1 to M -34 on behalf of the Respondent 
Management. Ex . C - 1 was marked on behalf of the Court. 


7 . In this case , the point to be seen is whether the charges 
alleged against the petitioner -workman are proved or not. 
The Respondent- Bank by its charge memo dated 1 - 4 - 1987 
alleged that the petitioner -workman while working as Head 
Casnier at Sanga Reddy introduced a person as Raj Kumar 
Agarwal, Regional Manager of M / s. Aditya Finance and 
Investinent India Limited to the Accountant of the Branch 
who laier on turned out to be an imposter and that he used 
to takс the cheques for collection , tendered by the above 
account holder from Sanga Reddy to Hyderaba: 1 and was 
bringing payment advices and that all this was done by the 
petitioner-workman with fradulent intention . 


In view of the above , it is clear that the petitioner is in 
no way responsible ior ine opening of de account. Therefore , 
the charge to that extent faus. The findings of the Enquiry 
Ufficer are not propery arrived ai. He raued to consider 
tnc evidence in its totality and failed to draw proper in 
Terences from the oral and doxumentary evidence adduced 
belote me . In this regard the findings of the Appebate Autho 

rity are to some extent reasonable and justined . 
. . . ) . As regards the next issue as to whether t19 peiitioner 
Worxman was guilty of the charge of traduien : inicion in 
taking the instruments to Hyderabad and bringing back the 
payment advices back 10 Sanga Reddy . La mis aspect the 
inuings of the Appetiale Authority are that the petitioner 
worxman was helpful to the imposter by taking ne insirumenis 
personaiiy 10 service Brancn , Hyderabad aid geiting the 
paymeni advices , cic . and inc penitioner workman involveu 
aimseit with the imposter . The Appellate Auihority obser 
ved in his proceedings dated 25 - 1 -1989 that there is 20 
evidence to show that the Appellant was benciled in any way 
in these transactions . There is also no evidence to show tzat 
the appellant was aware of the real identity . o the iniposter 
til the fraud came to light through the real it .Gjal Manager 
of the Company . Hence the introduction of Sri Agarwal as 
Regional Manager of the Company by the Appellan : was not 
deliberate , intentional and with malafid intention . The 
Appellant as a prudent employee should not have introduced 
a person whom he did not know personally and initionally 
particularly to open a current account in the name of a limited 
company . The appellant not only introduced an unknown 
person as Regional Manager of the Company but also helped 
the imposter in many ways , which resulted in perpetration of 
a fraud causing huge financial loss to the Bapk ." 

It is seen from the record that whenever a party present 
out -station cheques or other instruments to the Branch , the 
procedure is to send them to the service 0 :4 !16:17 it! Hyderabad 
for getting payment invoices. If they are sent in post, it 
takes sometime. The allegation is thaç the Petitioner helped 

the party in getting the quick payment interces lt is sub 
mitted by the Petitioner workman that the practice of sending 
instruinents through staff to Hyderabad is 13 ; resoried to 
by all the rural branches to avoid postal delay and that is 
an authorised customer service . It is again record that 
whatever the insiruments that were taken to Hyderabad 
were with the authorisation of he 3ran :" Wilager only . It 
is in the evidence of MW - 4 and M rs That even the concer . 
ned party can take to those instrumenis personally to Ilydera 
bad if they want, with the permission of the Manager . The 
witness also stated that the in t ; um : I were handled Wirto 
the petitioner by him , as per the practice , after obtaining the 
prior permission of the Bianch Manager , as he did 11 piher 
cases . There is nothing wrong in sending the instruments 
personally through the staff members as it avoids the delay . 
Even if it is assumed that they should be sent only by post, 
how does it make any difference for the purpose of obtaining 
payment invoices. Whether the instruments are taken per 
sonally or sent by post, the payment invices have to be 
issued if the instruments are in order . Therefore tht obli 
gation that the Petitioner -:PORN 1 13 helait to the monas 
ter and it was only with fraudulent intention is not correct . 
Further the appellant authority has recorded a categorical 
finding that there was no malafide intention . Therefore the 
charge that he was involved in taking the instruments person 
ally with fraudulent intention is not correct. It is not the case 
of the Respondent Bank that the chcques or instruments are 
not genuine. When the instruments are genuine they are 
bound to be encashed . In this regard the findings of the 
Enquiry Officer are only reserved and are 2ct given with open 
mind . The Enquiry Officer failed to appreciate the evidence 
of the witnesses in a proper perspective . The findings are 
therefore perverse . In this regard , even the appellate autho 
rity erred in holding that the subsequnt involvement of the 
petitioner by rendering a helping hand facilitated the per 
netration of fraud . Because whatever the help was done , 
it was only customer service and it was with the authorisation 
and prior permissions of the Manager . This service can 
never perpetrate any fraud . . 

10 . For these reasons, I am of the considered view that 
the charges alleged against the workman are not proved . 
Accordingly the punishment of withdrawal of. Head Cashier 
Allowance for ever imposed against the workman is set aside 
The workinan shall be restored to his post of Head Cashier 
vith all consequent benefits including of hack wages. 

11 . In the result , the imposition of punishment of with 
drawal of Head Cashier s Allowance for ever on Sri K , V . 
Ramamurthy. workman , by the Management of State Bank 


8 . It is seen from the evidence on record that the account 
was cpened by the officiating manager and he failed to follow 
the requisite procedure . If a customer comes for opening an 
account, particularly , the current account the concerned 
manager has to follow the procedure . In this case the Manager 
for the reasons, best known to himself did not follow the 
procedure . Had he followed the procedure laid down in the 
Bank Rules , for the purpose of opening an account, there 
would not have been any problem . It is also seen from the 
evidence that the workman merely introduces the person to 
the Manager, as the said person was brought by one Prakash 
who is a brother of an employee of the Bank , namely Mr. 
Sangameshwar Rao who was the colleague of the petitioner 
workman while working at Dubbak Branch of the Bank . It 
cannot be understood as to how the Manager could circum 
vent the procedure even if an employee has introduced a 
person . The role of the Petitioner was limited to the extent 
of introduction . Whether a person is introduced or noi , 
the account opening has to undergo the procedure . There 
is nothing in the evidence on record to show that the peti 
tioner in any way prevailed upon or pressurised the Manager 
to open the account. In this regard the petitioner is relying 
on the observations made by the Appellate Authority in this 
proceedings dated 25 . 7 - 1989 which are extiacted below : 


From a perusal of the entire record of Disciplinary 

proceedings anki also the details of the personal hear 
ing recorded on 28 - 4 - 1989 , I observe that the appel 
lant introduced a person , to open a current account 

in the name of Aditya Finance and Investment (India ) 
.. . Limited , whont he did not know personally , as Re 

gional Manager of the Company , to the officiating 
Branch Manager / Accountant. Ther : is record to 

show that the account was opened by the officiating 
* Braneh Manager . It is also clear that the Appel 
* Tani was not aware of the procedure relating to 
. . ponlag of cirent - account of * limited Company . 

- There is no record of the Appellant compelling the 
• Accountant to bpen the account or to deviate from 
* * Or not to observe the formalitios connected withi 

the opening of a current account." 


- 


- 
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of Hyderabad , Central Office , Gunfoundry , Hyderabad is not 
justified . Sri K . V . Ramamurthy shall be restored to his 
post of Head Cashier with full back wages and a consequen 
tial - benefits right - from 31- 12 - 1988 : "" 


Ex . M - 25 /22- 11 -86 - Léttas given by G .A . P . 1 Year 
... executive Director Auditye Finance Investment 

India Limited to the Manager , S .B .H ., Sanga Riddy . 
Ex . M -26126 -1186 - Leiter given by the Regional 

Manager Auditya Finance and Investment India 
: . : Limited to the Manager , S . B . H ., Sanga Reddy . 
Ex . M -27 - Xerox copy of the photograph . 
Ex. M -28 - Statement given by P . V . Chalapathi Rao 

ACC , S . B . H : Saroornagar . 
Ex . M -29 - - Statement given by K . Bavagaru . 
Ex. M -30 _ Statement given by C . Gnaneswar Cashier 

Clerk S . B . H ., Sanga Reddy . 
Ex . M -31 - Statement given by Jayagani. 
Ex . M -32 - Statement given by M . H . Khan . 
Ex. M -33 - - Statement made by K . V . Rama Murthy. 
Ex . M -34 - Xerox copy of the Cheque Book issue and 
. . details, of the vouchers by K . V . Rama Murthy , 
Documents marked for the Workmen 

NIL 
Documents marked for the Court 
Ex. C -1 - -Part of the Ex. M - 18 at page No. 6 . 

as farent , 22 OTT, 1994 
# T. T . 1566. - fire farar safarth , 1947 ( 1947 
4T 14 ) STT 17 THTIT , VT FIT TE QE 479 
इण्डिया के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, हैदराबाद के 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 22- 6- 94 को 
TT HOT 


[sent 07- 12012147/88-89- III (T) at-suré ) 

pat . Tap . . Tr , fara 


* Award passed accordingly . . . 

Typed to my dictation , given under my hand and the seal 
of this Tribunal, this the 15th day of April, 1994 . : 

Y . VENKATACHALAM , Industrial Tribunal-I 

Appendix of Evidence 
Witnesses Examined for 
the Workmen : 
:: NIL 
Witnesses Examined for 
the Management : 

NIL 
* Documents marked for the Management (By consent) 
Ex. M - 1 / 1 -4 -87 --- Disciplinary Proceedings issued against 

Sri K . V . Rama Murthy (Charge Sheet ). 
Ex . M - 2-- Articles of Charge Sheet and Statement of 

imputation . 
Ex . M -3 / 27-4 -87 - Letter issued to the Workman ty the 

Disciplinary Authority . 
Ex. M -4 /27 - 4 -87 -- Letter issued 10 K . V . Rama Murthy 

Head Cashier by the Disciplinary Authority . 
Ex . M -5 /30 -3- 88 - - Disciplinary Proceedings letter to Sri 

v . Rama Montes 
Ex. M -6 - --Letter from the Disciplinary Authority to 

Sri K . V . Rama Murthy regarding change of enquiry 

officer . 
Ex. M -7 - - Letter from the Presenting Ofñcer submitting 

brief in the case . 
Ex . M -8 - Xerox copy of Presenting Officers brief. 
Ex. M - 9 / 27 - 9 - 88 - - Findings of the Enquiry Officers 

against K . V . Rama Murthy . 
Eā . M - 10 / 25 - 10 -88 - Notice issued to K . V . Rama 

Murthy by the Disciplinary Authority . 
Ex , M - 11 /25 - 10 -88 - Order of the Disciplinary Authority 

in the Disciplinary Proceedings against K . V . Rama 

Murthy . . . 
Ex . M - 12 - Representation by K . V . Rama Murthy to 

the Disciplinary Authority Regional Manager V . 
Ex . M -13 /27 - 12 -88 _ Proceedings dimissing Sri K . V . 

Rama Murtby . . 
Ex. M - 14 /27 - 12 - 88 - - Final Order of the Disciplinary 

Authority against Sri K . V . Rama Murthy . 
Ex. M - 15 / 10 - 2 - 89 -Appeal Filc against the findings 

Orders of the Disciplinary Authority 1.d enquiry 

officer. 
: Ex . M - 16 - Personal hearing given to Sri K . V . Rama 

Murthy Report U . Bhaskar Rao Zonal Manager. 
Ex . M - 17 /25 - 7 -89 — Letter issued by Appellate Authority 
... to Sri K . V . Rama Murthy . 

• Ex . M -18 / 25 -7 - 89 - - Order of the Appellate Authority 
. . . against K . V . Rama Murthy. 
Ex. M - 19 .. .Disciplinary Proceedings against K . V . Rama 

Murthy ( one register ) 
Ex, M - 20 - Xerox copy of current Accomt opening 

Form of SBH by Auditya Finance Investment. 
Ex . M -21 - Xerox copy of specimen signature. 
. . Ex . M -22 - -Letter given by the Regional Manager Auditya 

Finance and Investment Limited to the Branch 

Manager , S . B . H ., Sanga Reddy . 
Ex. M - 23- Xerox copy of Ledger Book . 

Ex. M - 24- 21- 11 - 86 Letter given by T . V . Chalapati 
. . . . Rao ACC S. B . H ., Sanga Reddy to the Regional 

Manager S. B .H . : 


New Delhi, the 22nd June, 1991 
S . O . 1566 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Industrial Tribunal, Hy. 
derabad as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of State 
Bank of India and their workmen , which was received by the 
Central Government on the 22 - 6 - 94 . 


(No . L - 12012 /47 /88 - D . III ( A ) / B - I ) 

. S . S . K . RAO , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
Present : 
Sri Y . Venkatachaian , M . A ., B .L ., Industrial Tribunal-I . 

Dated : 18th day of May , 1994 
: : INDUSTRIAL DISPUTE NO . 62 OF 1990 

BETWEEN 
The Workman of State Bank of India , 
Vijaywada (AP ) (Eluru Branch ) 
represented by the State Bank 
Employees Union , Vijaywada- 2. : . . . Petitioner 

AND 
The Management of State Bank of 
India , Vijayradit (AP ) (Eluru · Branch ) . Respondent 


Appearances : 

Sri C . Suryanarayana, Advocate for the Petitioner , 
. M /s. K - Srinivasa Murthy and G , Sudha, Advocates for 

the Management, i 
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AWARD , 
The Government of India , Ministry of Labour by its Onder 
No. L - 12012147 /88 - D .II( A ) IR . D . III dt . 29 - 10 - 1990 Te 
ferred the following dispute under Section 10 ( 1Xd) ( 2A ) of 
the Industrial Disputes Act , 1947 between the Management 
of State Bank of India and their workmen to this Tribunal 
for adjudication : 


" Whether the action of the management of State Bank 

of India , Vijaywada in withdrawing the special al 
lowance permanently , sanctioned to Sri S . V . K . 
Ramakrishna Rao , Head Clerk , State Bank of India , 
Eluru Branch , vide their letter No , DC RIV /No. 
287 , dt. 20 - 12- 85 was justified ? If not, to what 
relief the workman is entitled to ? " 


again on 27 -7 - 1984 petitioner shouted loudly in the Bank 
hall in the presence of other employees working in the Branch 
during office hours provoked theni with irritating and inde 
cent language . That was the main reason immediately after 
report came before making preliminary enquiry was made 
he was kept under suspension and then preliminary enquiry 
was done and as there is prima facie casc charge sheet was 
issued . It may be noticed suspension order was issued by 
the Branch Manager as per terins iu para 517 of the Sastry 
Award . The Respondent is filing entire disciplinary file 
before this Hon ble Court which may be read as part and par 
cel of the counter . It may be noticed para 3 of the Bipar 
tite Settlement dt. 31- 10 - 1979 Clause 19 . 6 permits the man 
agement to withdraw special allowance if employee is found 
guilty of gross misconduct and the punishment order was 
given in terms of Bipartite Seitlement only . It may be 
noticed management at the time of passing the punishment 
order kept in view numbers of years of service and took 
lenient view which resulted in passing order of withdrawal 
of special allowance when he ought to have been dismissed 
for the misconduct, Lenient attitude was adopted by the 
management and instead of dismissing only special allowance 
withdrawn and on facts it does not warrant to interference 
of this Hon ble Court . There are no merits in the petitioner s 
case and he is not entitled for any relief as prayed . In view 
of the above this Hon ble Court may be pleased to dismiss 
the petition with examplary costs and confirm the order 
passed by the management. 


employee we man 


noticed manns of Binas ? and the 


4 . The point for adjudication is whether the action of 
the Respondent in withdrawing the special allowance perma 
nently , sanctioned to Sri S . V . K . Ramakrishna Rao , was 
justified or not ? 

5 . Pefore going into the merits of the case , this Tribunal 
decided the validity of the domestic enquiry was a prelimi 
nary issue and this Tribunal passed an Order dt . 28- 3 - 1994 
holding that the domestic enquiry conducted in this case is 
not vitiated for any reasons. 


This reference was registered as Industrial Dispute No . 62 
of 1990 _and notices (vere issued to both the parties . 

2 . The brief facts of the claim statement filed by the 
Petitioner is read a $ follows :- Sri S . V . K . Ramakrishna 
Rao has been in the permanent einployment of the Respon 
dent having been appointed as Clerk on 26 - 10 - 1971, at 
its Bhimunipatnam Branch . At Eluru Bazar he was promo 
ted as Head Clerk from 9 . 3 . 1983 and was drawing the special 
allowance due thereon . He was placed under suspension 
when no charge and no enquiry was pending against him . 
The workman appealed to be Appellate Authority to set 
aside the suspension by his representation dt. 6 - 8 - 1984 . By a 
further representation dt. 1 - 10 - 1984 the workman complained 
to the Appellate Authority how the officers attending the 
preliminary enquiry ivere resorting to creation of false re 
ports abusing their authority "without issuing any charge 
sheet so far , causing prejudice to his rights and previleges" 
and appealed for investigation complaint in terms of para 517 
of Sastry Award . It was alleged in the charge sheet that the 
workinan betraved indecently on the premises of the Bank . 
The first was related to 7 - 7 -1983 i. e . allegation of 7 - 7 - 1983 
it found place in the charge sheet after 20 months. The 
second and third occasions alleged were on 13 - 7 - 1984 and 
27- 7 - 1984 followed by suspension dt. 30 - 7 1984 without any 
prior opportunity given to the workman to explain in the 
allegations. The reply dt . 12 - 2 - 1985 by the workman deny 
ing the charge as fake and requesting to rescind the same 
was not accepted and a domestic enquiry was ordered and 
held on 20 - 4 - 1985 , 2515 - 1989 , 11- 6 - 1985 , 12 -6 -85 and 27 -6 -85 . 
Second show cause notice dt. 30 - 9 - 1985 was issued by the 
Disciplinary Authority agreeing wito the findings of the en 
quiry officer that charges 2 and 3 were proved and propos 
ing the punishinent of withdrawing the special allowance and 
offering a personal hearing against the punishment proposed , 
but copies were not furnished to the workman . An appeal 
against the said punishment order dt. 20 - 12 - 1985 was filed 
by the workman Sri Ramakrishna Rao on 10 - 2 - 1986 . But the 
appeal was not disposed of by the annellate authority within 
the sixty days stipulated hy para 3 ( i ) of the 3rd Bipartite 
Settlement di. 31 -10 - 1979 . The netitioner prays that the 
Hon ble Tribunal may be pleased to set aside the action 
of the management of State Bank of India , Vijaywada in 
withdrawing the special allowance Termanently , sanctioned 
to Sri S . V . K . Ramakrislına kar , Head Clerk , State Bank 
of India , Elurii Branch vide their letter dt. 20 - 12 - 1985 as 
upheld by the Appellate Order No . Staff Con . No. 04 dt. 
24 -6 - 1986 declaring the same to be uniustified and conse 
quently to direct that the said special allowance of the 
workman he restored and that the workman be paid his 
arrears with interest and grant all other benefits which are 
incidental and consequential to the same. 


6 . At the very outset, in this case the suspension of the 
workman w . e .f . 30 - 7 - 1984 is violative of the procedure pres 
cribed in the Sastry Award which is binding on the Res 
pondent-Bank . That para 521 ( 10 )( a ) of the Sastry Award 
lays down the procedure for institution disciplinary action 
and holding the enquiry . Para 521 ( 10 ) ( b ) lays down that 
" Pending such an enquiry he may be suspended . . " It is 
seen that suspension cannot be ordered without commencing 
" such enquiry " by way of instituting disciplinary action . It 
means that the crder dt. 30 - 7 - 1984 made by the Regional 
Manager and Disciplinary Authority placing the workman 
under suspension is un - sustainable . Para 517 ( 1 ) of the Sastry 
Award confers another valuable right on the workman . A 
workman employee who is treated unfairly or subjected to 
wrongful exaction by the Bank or a superior is entitled to 
complain against the same either to the Manager or to the 
officer appointed by the Manager in this behalf. It is seen 
that the workman shall also have the right of endorsing a 
copy thereof direct to the head of the department who is 
nono other than the head of the discinlinary Cell in the Re 
gional Office of the Bank ie. the Chief Regional Manager , 
he being the Appellate Authority in the disciplinary case . 
In this case , the petitioner workman has not been furnished 
with copy of the Enquiry Officer s proceedings containing his 
findings . The disciplinary authority s action not only resulted 
in denial of reason above onnortunity but also in violation 
of Article 14 of the Constitution of India and the principles 
of natural justice . Hence the punishment order is invalid 
and the Appellate Order confirming the same is equally 
invalid . Thus it is set aside accordingly . In SUDHAKAR 
vs . THE ADDL . REGISTRAR HIGH COURT BOMBAY 
11991 ( 2 ) LLL page 191 Bombayt it was held that imposition 
of a permanent disability is wholly unjust and disproportion 
ate ; hence it is illegal. The petitioner workman in this case 
is denied all other benefits incidental to his service . Con 
sidering all the facts and circunistances of the case the peti 
tioner workman is not liable for any punishment and that 
the order passed by the Respondent- Bank is set aside and 
the Respondent- Bank is directed to restore the special allow 
wance to the petitioner -workman . 


3 . The brief facts of the counter filed by the Respondent 
Bank read as follows : It is true that the petitioner -workman 
was promoted as Head Clerk on 9 . 3 - 1983 and was drawing 
the special allowance from the day he was promoted as Head 
Clerk . It is submitted in view of certain serious misconducts 
committed by the petitioner which is prejudicial to the in 
terest of the bank , petitioner was suspended pending en 
quiry . It may be noticed the petitioner while he was work 
ing at Eluru Bazar Branch refused to check the telegrams 
bills relating to May 1983 and when Branch Manager asked 
to do the work he entered into argument with him and threw 
away books on the floor in erretic manner and behaved in 
decently before the staff and customers , On 13 . 7 - 1984 he 
shouted at the Branch Accountant in loud voice undermining 
the reputation the Branch Accountant on false facts and 


7 . in the result. the action of the Management of State 
Bank of India , Vijaywada in withdrawing the Special Allan 
wance permanently , sanctioned to Sri S . V . K . Ramakrishna 
Rao , Head Clerk . State Bank of India . Eluru Branch , vide 
their letter No. DC /RIV No. 257 , dt . 20 - 12 - 1985 was not 
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justified . The Respondent- Bank is directed to restore the hercby publishes the Award of the Central Government In 
Special Allowance of the Petitioner - workinan and pay the dustrial Tribunal, No. 1, Bombay as shown in the Annoxuro , 
arrcars . 

in the industrial dispute between the employers in relation 

to the management of Bank of Madhura and their work 
Award passed accordingly . 

men which was received by tho Central Govomment on 
Typed to my dictation , given under my hand and the scal 

the 23 - 6 -94. 
of this Tribunal, this the 18th day of May, 1994 , 

(No . L - 12012 /90 / 91- IR / B -3 / B .I] 
Y . VENKATACHALAM , Industrial Tribunal- I 

S . S . K . RAO , Desk Offlcor 
Appendix of Evidence 

ANNEXURE 
Witnesses Examined for 

BETORTY THE CENTRAL GOVERNMENT INDUSTRIAL 
the Petitioner : 

TRIBUNAL NO . I AT BOMBAY 
NIL 

Present : 
Witnesses Examined for 
the Respondent Management : 

Shri Justice R , G . Sindhakur , Presiding Officer , 
M .WI S . Venkateswara Rao 

REFERENCE NO. CGIT - 20 OF 1991 
Documents marked for the Managenient (on prel . point) 

Parties : 
Ex . M1 / 1 -3 -85 - Arpointment order issued to M .WI. 
Ex . M2 / 1 -3 -85 - Covering Letter enclosed in the Charge 

L inployers in relation to the management of Bank of 

Madura . 
Sheet jaşuod to S . V . Ruo , E . O . 
Ex . M3/ 5 -2 -83 _ - ( opy of the Charge Sheet, 

AND 
Ex , M4 / 12- 2 -85 – Explanation submitted by Sri S . V . K . 

Their Workmen 
Ramakrishna Rao . 

Arnourances : 
Ex, MS -- Proceeding of the domestic enquiry (Register). 

For the Murugement : Shri Patil , 
Ex. M6 to M12 – 17 documents ) Documents marked on 

For the Workmen : Shri Gokarna . 
bohalf of the management during the domcstic 

INDUSTRY : Banking 

STATE ; Maharashtra 
enquiry . 

Bombay , dated the 10th day of June, 1994 
Ex. M13 to M19 - - ( 7 documents ) Documents marked on 
behalf of petitioner during the domestic enquiry , 

AWARD 
Ex , M20 - Faquiry Report. 

The Government of India , Ministry of Labour has, by 

letter dated 22nd March 1991 , made the following referenco 
Ex, M21 / 13 -9 -85 - (by consent) proceedings of the Re 

to this Tribunal for adjudication under section 10 ( 1 ) ( d ) road 
gional Manager and Disciplinary Authority Region 
IV . 

with section 24 of the Industrial Disputes Act, 1947 . 

" Whether the action of the management of Bank of 
Ex. M22 /30 -9 - 85 - by consent) Letter addressed to Sri 

Madura in engaging Ms. Radhika Sugyanam as a 
S . V . K . Ramakrishna Rao by the Regl. Manager , 

casual worker to do the clerical nature of job la 
Rogion IV . 

termittently froni the month of July , 1987 to Nov., 
Ex, M23 / 11 - 11- 85 — ( by consent) Proceedings of the Regl. 

1988 and paying her Rs. 20 / - per day is logal And 
Manager, Region . V rogurding Personnel hearing of 

justified ? If not, to what relief the workmap is 
Sri S . V . K . Ramakrishna Rao . 

cntitled to ?" 
Ex. M24 / 20 - 12 -85 - -(by consent ) Finul proceadings of the 

2 . On behalf of the Bank of Madura Employees Union , 
Regl Manager and disciplinary authority Region - V . 

statement of claim has been filed by its General Secretary 
Ex, M25 /20 -12 -85 — (by consent) Xerox copy of the letter 

Shri Gokarni . 
issued to S . V . K . Roinakrishna Rao , 

3 . It is stated therein thut M / s , Radhika Sugvanam was in 
Ex. M26 /10 -2 -86 - by consent) Appeal against order dt, the cmployment of the Bank , as A Casual Clerk and was 
20 - 12 -85 of Regional Manager , S .B .I ., Region IV . 

paid RH, 20 / - per day , which action , according to the union 

is illegal and unjustified . 
Ex. M27 /20 -6 -86 - ( by consent) proceedings of the Chief 
Regional Manager and Appellate Authority . 

4 . Ms. Radhika Sugvanan wag employed in the vacancy 
Ex. M28 /24-6 - 86 - -Letter addressed to Sri C , V . K . Rama 

caused by thc long absence and subsequent termination of 
krishna Rao by the Chief Regional Manager and 

Mrs . Anjali Shchidev . The total number of days worked 

out to 207 during the years 1987 and 1988 . She had worked 
Appellate Authority . 

without any intoriuption of service . The breaks given to 

her during 20 - 8 - 1987 and 2 - 11 -1988 were only for the pur 
f farmeint, 24 

pose of Jepiiving licr right to claim regular employment, and 
, 1994 

not that the breaks were necessitated . During the period of 

her break various other onıployee , were employed on casual 
T. 91. 1567.- - fulfira fit fuft47 , 1947 ( 1947 

basis , as substitutes of Ms. Radhika. According to the 
FT 14 ) * 7 art 17 # THRUTH, ATT 79T # 4: 914 HITT union , the breaks were actually manipulated , and sho should 

have becu treated as on leave with wages. She is also on 
के प्रबंधतंत्र से संबद नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 

titled to the salary for the period of such breaks. Ag against 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण मं . 7 , this , she was paid only Ra 20 /- per day and only for tho 

number of days on which she actually worked . The break 
qraf 1990 yarfum $ $ , fra R $ 23-6- 94 

up of the number of days for which she worked aro give 
को प्राप्त हुपा था । 

pre 2 ( b ). 


[fikat TA - – 12012/90191- - 


are ( 07 -3 ) a me] 


9 . 


A . $ . 72 , # 


ofgerit 


5 . It is further contended that, the engagement of Ms. 
claim have been denied . It is contended that Ms. Radhika 
the perinancnt clerks , and particularly that of Mrs . Anjali 
Suchdev , It is further alleged that she performed the clerical 
niature of duties . Slie has raised tho prosent dispute clalm 
ing the difference in the wages actually paid to her , and to 
which she was cntitled . According to her she was entitled 
to the regular wages paynble to the temporary employees 
appointed on vacancics created by absencclcave of perma 
nent employees , 


New Delhi, the 24th Juno, 1994 
S . O . 1567 . - - In pursuinct of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 

1491 GI 9444 


videnmitted that the tu Casuals . In the with the point of 
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6 . Written statcment lias been filcil on behalf of the Bank griph 2 of the written slutcment dated 3 - 10 - 1991, and therein 
management, and the averujents made in the statement of it has been mentioned that during the period of her first 
claim have been denied . It is contended that Ms. Radhika engagement, from 16 - 7 - 1997 to 1 - 8 - 1987 , for 15 days , she 
was engaged only as a casual employeo , in the vacancies worked in the place of a permanent clork , Mrs. S . V . Dongre . 
ÇAused due to the absence of different employees on different Paragraph 2 - ( b ) furtlicr says that she was engaged in the 
Occasions, that too inteiinittently on tho basis of exigencies . leave / absence of permanent clerhs . In onc casc , it is stated 
It is not true that she worked without any interruption . It is that she worked in the place of one Mr. K , S . Ramesh who 
further denied that, she worked for a total number of 207 Acted as second signatory for the leave period of Smt. Indira 
days . It is also denied that she worked in the vacancy of An Officer. Therefore , I lind that she worked as a Clerk 
Mrs . Anjali Suchdev, and that substitute employees werd in tho place of the clerical staff to whom Icave was granted . 
engaged during the break period of Ms. Radhika, and other In Desai Award of June 1962 , on page No . 158 , it dealt with 
allegations made therein are denied and prayer for rejeclion the three types of cnployees , other than the permanent and 
of the claim is made. 

the probationers . Theroin also the catcgory of casuals doc . 

not appeur to have been dealt with . It is rather difficult 
7 . Rejoinder to this written statement has been fled on 

to accept the defence advanced by the management that sho 
behalf of the union , and it hay been stated therein that she 

was only u casual employco engaged to do the clerical nature 
worked from 11 . 00 a . m . to 06 . 00 pm . except on Saturdays , 

of duties , and therefore not entitled to the benefits of regular 
and she worked on Saturdays from 11 .00 a .m . to 03 . 00 p . m . 

clerks. As against this , reliance has been placed on an agree 
The natule of work done by her is given in para 2 of the 

ment entered into between the Bank of Madura Employees 
rejoinder . It is maintained that she worked for A total 

Union and the Management duted 7th August , 1985 , in 
number of 207 days . It is further contended that tho emp 

which it is agrced that the provisions made by the IV Bipar 
loyess of the Bank Are goveined by the provisions of the 

tile Settlement will be implemented in Bank of Madura . I 
Biriartito Settlements between the Indian Bank s Association , 

see that thc IV Bipartite Settlenient is a continuation of the 
And the All India Bank Employees Association , and the 

earlier settlements and it does not deal with the point of 
National Confederation of Bank Employees, in terms of the 

wages to be paid to the casuals , in the written argument it 
settlement between the ediployecs of Bank of Madura and 

is submitted that the IV Bipartitc Settlement does not pro 
their employecs entered into on 7th August 1985 . Names of 

vide for such wages to be paid to the casual employees , and 
certain persons said to be cngaged in the breuk period of 

it is also not shown that the Bipartite Settlement is reached 
Ms. Radhika are also given in the rejoinder . 

hetween the Bank of Madura And its employees union , 
8 . Once again , Bank of Madura filed another written state 

However , I do not think it would be justified in depriving 
mont and reiterated the contentions that she worked only as 

her of the regular salary that she would have carned work 
Ha Casual Worker , and she has perforie some of the duties 

ing as a clerk during the period for which she worked as a 

clerk in the Bank . 
of those permanent workers on leave , in whose place she 
was engaged on her request. It is contended that she has noi 

10 . The only demand that she has made is for payment 
given any proof of liaving worked for full days. The Bank 

of wages on the hasis that she worked as clerk . and , there 
denied that diverse casual eniployees were ongaged during 
the break period of My, Radhika and further contended 

n for paying her as only Rs, 20 / - per day . 

She is right in making a grievance about this payment of 
that Ms. Radhika was not a permanent employee , and cas 

Rs. 20 /- per day , which in my opinion is , neither legal nor 
ual workers are engaged only in case of oxigencies due to 

justified . Mariagement will have to work out the amount 
abgencc / leave of permanent employees . It is contended that 

she would have been entitled to , on the basis that she was 
the calculations of the total number of days given by the 

employed as a clerk during that spell for which sho worked . . 
. union included the holidays and Sundays , and the break 

of course after deducting the amount paid to her on the 
poriod , and the entire exercise has been done in order to 

basis of daily wages of Rs. 20 /- per day. No further direc 
arrive at the figure of 207 days . It is reiterated that she 

tion is called for, and award is accordingly made . 
: worked with M / s . Hindustan Lever Limited and the Accoun 
tant General Office at Bombay on temporary basis . It is 

R . G . SINDHAKAR, Presiding Oficer 
contended on behalf of the Bank that the burden of proving 
that she had worked for full days in the Bank is on the union , 

the fauft , & TH 1994 
and according to the Bank managemeent, she was engaged 
only on part- time / casual basis . It is further denied that 

T. 91. 1568. — 37efna feaffata , 1947 ( 1947 
she performed all duties of the permanent employees on 

47 14 ) fit ytt 17 # 477 # , T 
leave , and it was contended that the burden of proof is on 

r , qarit lite 
Tier to show that she did so . It is furiher contended that the प्रबन्धतंत्र में संबद्ध नियोजकों और उनके कारों के बीच , अनुबंध में 
provisions of Bipartite Settlements applied to the employees 

निविष्ट औद्योगिक वियाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण, बम्बई 
of the Bank of Madura . It is contended that there has been 
a scparate set of settlement between the employers of Bank † l TATE * Frfot7 47717 , 57 visite ATT I7- 6 - 94 
of. Madura and its employees , and it is rear from the terms 

को प्राप्त हुया था । 
of settlement entered into between the Bank management and 
the union , that. thosc provisions of the IV Bipartite settle 
ment, are applicable to the employees of Bank of Madura . 

(right 1994 - 12011/61/89-07- II - ] 
It is finally denied that the Bank has entered into unfair 
labour practices. 

मी . गंगाधरन , इस्क अधिकारी 
9 . The point that arises and which has been referred to 
this Tribunal for adjudication is, whether the action of the 

New Deli, uhe 8th June, 1994 , 
management of Bank of Madura in engacing Ms. Radhika 
as & casual worker to do the clcrical nature of works. and 

S . O . 1568 . - In pursuancc of Section 17 of the Industrial 
paying her Rs, 20 /- per day was legal and justified . In this 

Disputes Aut , 1947 ( 17 of 1447 ), The Central Government 
connection , reference has been made to Shashiri Award and 

hereby publishes the Award of the Central Government In 
internal paragraph 508 of the same. Therein the classifica 

dustrial Tribunal, Bombay No , 1 as shown in the Annexure 
tion of coiployees is given , and it states : 

in the Industrial Dispute between the employers in relation 
" We direct that einployees shall he classified as ; 

to the management of UCO Bank and their workmen , which 

was received by the Central Governnient on 7 -6 -1994 . 
( a ) Permanent Eniployees 
(b ) Probationers 

(No . L - 12011 (61 /89 - D . II - AL 
( c ) Temporary Employees 

C . GANGADHARAN , Desk Officer 
( d ) Part- time Einployees" . 

ANNEXURE 
The meaning of these expressions is also given Casual emn . 
lovces are not found mentioned thercin . nor the categories 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
of casual workers has been referred to in any of the settle . 

TRIBUNAL NO . I , BOMBAY 
ments or Awards . In the ciicumstances , this issue has to he PRESINT : 

decided on the basis of the nature of work performed by 
her. In this connection reference could be made to para 

Justice R . G . Sindhakar, Presiding Officer . 
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Reference No. CGIT -28 of 1990 

seniority list was to be drawn twice a year as on 1st April 

and 1st October every year. 
PARTIES : 
Employers in reltion to 

5 . Promotion Policy Agreement datel 13 + 4 - 88 mentioned . 
UCO Bank . 

that the vacancies arising due to deallı / retirement / resignation 

of existiny Chief Cashiers as also due to opening of new 
AND 

branches shall be Alled up by Head Cashier Category E . 
Their Workmen . 

6 . According to the statement of clammi there were 5 vacan . . 
APPEARANCES : 

cies as on 31- 8 - 1986 , one at Klar , 2nd at Mulund , 3rd at : 

Madame Cama Road , 1th at Warden Road and 5th at Nari- , , 
For the Management : -- Shri Koparde, Ollicer of the 

man Point, Permanent Chief Casliier s from D . N . Road 
Dank . 

Branch were removed and posted at all the above five 
For the Union : - - Shri Purasnis representative of the 

branches , 
Union . 

7 . Two more vacancies arose After 31 - 8 - 1986 , Onc at 

Kalapagar Branch , newly opened in December 1986 and other 
INDUSTRY Banking . 

STATE : Maharashtra , 

at D , N . Road Branchi, due to votirement of Shri Bukbanwala 
Bombay, dated 18th May , 1994 

on 1 -6 - 1987 that is after 31-8 - 1986 , 
AWARD 

8 . They were not filled up in spite of repeated reminders 

and in violation of provisions of the Promotion Policy 
By Jetler dated 16 -4 - 1990 made following reference under 

Agreement. This act of the management has caused financial 
section 10 ( 1)( d ) read with 2A of the Industrial Disputes Act, 

loss to the senior cmployces , who would have been selected 
1947 : 

in the saino post long ago if the notification was made in 
" Whether the action of the management of UCO Bank 

tine. 
in filling up the post of Head Cashiers Category E 
as per the old Proinotin Policy expired on 31- 8 - 1986 

9 . The management however, instead of admitting their 
and also the Seniority list us of 1 - 3 - 1986 is justifled ? 

lapse and regularising the violation of the Agreement had tried 
If not, what relief the concerned workman are 

to impose arbitrary ; uthority of right to assess requirement 
entitled to ? " 

of manpower and adjustment of posts . It is their cuse that 

management did not have a right to do so the vacancies to 
2 . Statement of claim dias been filed on behalf of UCO be filled up were clearly identified in the promotion policy 
Bank Lmployecs Association by its Secretary Shri Akshar D . Agreenients and there was no provision of further assessment 
Parasnis . It has been stated therein that the Association of Viconcies , or deployment or otherwise to abolish any 
Indiscd dispute before the Labour Commissioner on 21- 6 - 1988 vacancy of Head Cashier / Chief Cashiet This was not agree 
in respot of tulling us of Head C hiers vacancy at D . N . able in the manageinent and therefore , Colliation proceed 
Road Branch (6 in number ) and 7th at Kalbadevi Branch ings failed and referonce made . 
Before signing of tho present pionoiion Policy Agreemont 
dated 13 -4 -88 between the management of the Bank and 

10 . Prayer , therefore , is to pass an Award to compensation 
the Association , two separato seniority lists of workmen in 

the senior cmployees who could have been selected in the 
Clerical Cadre , one for the Accounts Department and the 

posts mentioned in paras 14 and 15 on the statement of claim 
her for the Cash Department vero foaintained . The Cash witli retrospective ellicct froin the date the vacancies grose . 
Department was headed by llcad Cashier Category E and 

The direction to the Bank is sought, for issuing notification 
to fill up the vocancy of Ilead Caslier Category E as per 

inviting applicants from the cligible employecs included in 
clause 5 . 2 . 13 of Promotion Policy Agrcencnt dated September the seniority list as on 31- 8 -1986 or otherwise as the case 
1981 provided that one person in t e Seniority list for the 012y bc . 
lcgion which is current at the time ancl the seniormost person 

11. The management of the UCO Bank has filed statement 
from amongst them who offers himself for the vacancy will 

opposing the claim of the Association , containing that it is 
be selected if he is otherwise found eligible for the said pogt, 
Notification was issued by the Bank inviting application from 

the management s right to assess requirements and proposed 
the clerk in the Cash Departinent eligible for inclusion 

promotion which has to be done on the basis of the agreed 

promotion policy also mentioned by the Association in its 
in the seniority list of Cash Department and seniormost appli 

statement of claim . The manaurinent , however , contende 
cunt for a particular Vacancy was selected to get the officer 

that whenever the occasion arose of pronioting the Policy has 
for the post. If the employee so offciell , was in the 9th stage 

been adopted . 
or above in the scale of pay , the Bank simultaneously offered 

the employee the post of Head Cashier Category E and 12 . The partics relied upon the documents produced and 
i, the post of Chief Cashier in the officers in Junior Manaue 

submitted written argumenta , 
ment scale - I. The concerned employee was to opt either 
of thesc . 

13 . The management contended that the reference made 

to this fribunal for adjudication has to he adjudicated upon 
3 . Afler the signing of the Promotion Policy Agreement 

and nothing more can be done by this Tribunal while adju 
dated 13 - 4 - 1988 , ceniority of clerical stuff working in the 

dicating that dispute referred . This dispute referred is whe 
Accounts Department and Cash Department was integrated 

ther the action of the nianagement of the UCO Bank in 
and the first set of integrated seniorii ! list was prepared on 

Alling up the post of Head Cashier Category E as per 
1 - 6 - 1988 , Howover , before that several discussions were held 

the old promotion policy expired on 31 - 8 - 1986 and also the 
in 1986 and 1987 for revision of promotion Policy Agree 

seniority list as on 1 - 3 - 1986 is justified ? This in my opinion 
ment dated September 1981 and also for the integration of 

is not happily Worded . All the same, management have been 
clerical staff , in the Cash and Accounts Department to form 

right in saying that this Tribunal has to adjudicate upon a 
a general category of clerical staff with a common seniority . 

dispute and it is to be seen wheilier the action of filling up 
Pending finalisation of the matter , one ogreement was reached 

of the post is justified . It is submitted on behalf of the 
on 1 - 9 - 1986 for the susrension of the operation of 1981 

management that the prayer male by the Association for 
promotion Policy Agreement subject however , to the condi 

an award of compensation to the senior employees who could 
tion that certaio promotion / postings should be made in accor 

be selected in the posts pientioned in raras 14 and 15 abovo 
dance with the said settlement of 1981. One condition which 

with retrospective effect from the date the vacancies arose 
was incorporated in para 3 of the agreement was that the 

is not consistent with the reference made to this Tribunal. 
selectioil in the vacancies of Head Cashier existing dated 

The later part of thc pravet directing issue of the notification 
31- 8 - 1986 should he made from the seniority list of 1 - 3 - 1986 

is also not consistent with the dispute referred . 
that is when the seniority was not integrated . Subsequently 
the Agreement dated 1 - 9 - 1986 mentioned in para 8 above algo 

14. Onc admitted position is that there was a Promotion 
became a part of the Promotion Folicy Agreement signed 

Policy Agreement in Serternher , 1981 and another 
on 13 - 4 - 1988 and included as Short Recital ( Annexure - 1 ) . 

13 - 4 - 1988 , Ponding negotiations between the management 

and the Association an agreement was fcached on 1 - 9 -86 and 
4 . In terms of the Promotion Policy Agrcement duted under that agreement it was agreeil that operation of the 
13 - 4 - 1988 the post of Head Cushier Category E should be 1981 Promotion Policy Agreement is to remain suspended . 
filled up on the basis of common Seniority list to be prepared However , it was subject to a condition that certain promo 
first on 1 - 6 - 1988 and then on 1 - 10 - 1988 . Thereaftor , the tions / postings are to be made in accordance with the settle 
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ment or agreement of 1981. One such condition was that or 13 - 4 -88 can not give assistance for contending that it is 
selection in the vacancies of Head Cushier existing as on the duty of the inanagement to fill up the vacancies ag and 
31- 8 - 1986 should be made from the seniority list of 1 - 3 - 86 when they arose irrespective of the fact that there is no 
that is the list prior to integrution of the clerks from the need tor thonc posts . This position has been clearly stated 
Account Department and Cash Department. It may be nen 

by the management in its rcply dated 28 - 3 - 1989 to the con 
tioned there at this stage that ic the agreement dated 13 - 4 -88 ciliation officer and also in its reply to the Association 
it was decided that there should bc a common seniority list statement in this proceeding. However , I must hasten to add 
of clerks from both the departments namely Accounts Depart 

this is not the point referred for adjudication . In the cir 
monts and Cash Departments . It also may be mentioned cumstances , I find that the action is justified and workman 
that this agreement of 1 - 9 - 1986 also became a part of the is not entitled to reliefs asked for and award is accordingly 
Promotion Policy Agreoment signed on 13 - 4 - 1988 and includ made . 
ed As short Recital Annexure- 1. Therefore , so far as the 

R . O , SINDHAKAR , Presiding Officer 
vacancies of Head Cashiers existing as on 31- 8 - 1986 are 
concerned they have to be filled up as per the Agreement of 

of fanft, 10 , 1994 
1981 September and on the basis of scniority Jist as on 
1 - 3 - 1986 . This position is not disputed by the Bank manage 

$ T . AL 1569 - after fitu familia fuft97 , 1947 ( 1947 
Acnt. 

4T 14 ) 7 91T 17 TH TOT # 14 TT, # . HT Filipit 
15. On the basis of this undisputed position the Associa 

कोल लिमि , के प्रबन्धतंत्र से संबद्ध नियोजकों और उनके कर्मकारों के 
tion contends that the 5 vacancies existing as on 31 - 8 - 1 
in the branches namely Khar , Mulund , Madame Cama Road , 

बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
Wardon Roud and Nariman Point ought to have been filled 

( सं ! 1 ), धनमाव के पचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
up by the Bank management on the basis of Agreement dated 
1 - 9 - 1986 . It is stated in the statement of claim that perma 

* 10- 6 -94 A TI 
ncot Chief Cashiers from D . N . Koad Branch were removed 
and posted at the above branches creating vacancies at D , N . 

[ 4* 4 VH -20012 /29 / 888 3 ( ! )/art ur ( FA - I) ] 
Road Branch . Whatever it is tho contention 
is that these vacancies ought to have been filled in by the 
management on the basis of Agreement dated on 1 - 9 - 1986 

सी . गंगाधरन, संस्क अधिकारी 
and the criterion to be applicd was the seniority as existing 
on 1 - 3 - 1986 . 

New Delhi, the 10th June , 1994 
16 . Tho management of the Bank contends that the pro 

S . O . 1569 . - 1n pursuince of Section 17 of the Industrial 
motion policy either of 1981 or of 1988 or intervening 

Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
agreement of 1986 laid down policy on manner of promoting 
persons to that posts . The management had the right to 

hereby publishes the Award of the Central Government In 
determine the strength of stof depending upon actual need 

dustrial Tribunal (No. 1) , Dhanbad as hown in the Anne 
and cannot be compelled to continue or create posts and till 

xure in the ladustrial Dispute between the employees in rela 
up the vacancies so created , It maintains that this is so in view 

tion to the management of M / s . B . C . C . L . and their workaren , 

which was received by the Central Government on 10 -6 - 94 . 
of the relevant provision in PPS dated 13 - 4 - 1988 though 
provisions have been a quoted in the latter dated 15 - 3 - 1991. 
It is precisely the case of the Association that the manage 

[No. L - 20012 / 29 /88 - D III ( A ) / IR ( Coal, 1 ) | 
ment can not do this and was not justified in doing this , 

C . GANGADHARAN , Desk Officer 
However, this is not a dispute that has been referred to 

ANNEXURE 
this Tribunal for adjudication . What is referred is whether 
tho filling up of the posts as per the old promotion policy BEFORE THE CENTRAL GOVERNMUNI INDUSTRIAL 
oxpired on 31- 8 - 1986 and also the senjority list as of 1 - 3 - 86 

TRIBUNAL NO . I , DHANBAD 
is justified Considered from that point of view I think it 
will be difficult for this Tribunul 10 enter in to an arena which 

In the matter of a reference under section 10 ( 1) (d ) of 
is not contemplated by the reference . In tho statement of 

the Industrial Disputes Act, 1947. 
claim it has been mentioned that the new branch was opened 
at Kalanagar in December 1986 that is after 31- 8 - 1986 and 

Reference No. 113 of 1988 
anothor vacancy arose at D . N . Road Branch due to retire 

PARTIES : 
mont of Shri Bukhanwala on 1 -6 - 1987 that is after 31 - 8 - 1986 
and these vacancies have licen filled up as per new promotion 

Employers in relation to the management of M / S . Bharat 
policy operative from 1 - 9 - 1986 and that is not in dispute . 

Coking Coal Ltd ., Koyla Nagai , Dhanbad , 
17 . A letter dated 18 - 6 - 1988 addressed by General Manager 

AND 
( Personnel) to Zonal Office , Bombay on the subject of filling 

Their Workmen 
up of two Head Cashiers vacancies existed as on 31 - 8 - 1986 
in the Bombay CCA Region . It is seen that he has been PRESENT : 
advised to make selections of Head Cashicis - E as per seniority 
list as on 1 - 3 - 1986 . For these posts sanction for filling up 

Shri P . K . Sinha , Presiding Officer, 
WAS given but the posts existed before 31 - 8 -1986 . In the 

APPEARANCES : 
circumstances , I find that the fanagement has not committed 
any brcach in filling up the post of Head Cashier Category 

For the Employers — Shri B . Joshi, Advocate . 
E as per the old promotion policy when it was applicable 
and that part of the reference will have to be answered in 

For the Workmen — Shri B . Lall , Advocate , and Shri D , K . 
favour of the management holding that it was justified . 

Verma, Advocato . 
18 . Then the later part is namely whether the workman are 

STATE ; Bihar. 

INDUSTRY : Coal. 
dntitled to any relief will not arişc . 

Dated , the 26th May, 1994 
19 . The main grievance appears to be that the 5 vacancies 

AWARD 
at D . N . Road Branch created ty transfer of permanent 
Chief Cashiers from that Branch , 5 branches such as Khar , 

By Order No. L - 20012 / 29 / 88 -DIN ( A ) , daicu , the 4th 
Mulund, Madame Cama Road , Waiden Road and Nariman August , 1988 , the Central Government in the Ministry of 
Point were not filled up As per the Agreement dated 1 - 9 - 86 Labour has, in execine of the powers conferred by clause (d ) 
on the basis of seniority oblaining on 1 - 3 - 1986 , Unfortunately . of sub -section ( 1 ) of Section 10 of the Industrial Disputes Act, 
this is not a dispute referred for adjudication . Assuming 1947 , referred the following dispute for adjudication to this 
that this dispute also arises for adjudication . I would say Tribunal : 
that the management had contended that exigencies required 
deployment and that right of the management can not he 

“ Whether the demand of Rashtriya Colliery Mazdoor 
taken away and the Dianagement can not be compelled to 

Sangh that Gora Chand Mahto and 19 other work 
öll up vacancies and at any rate the Avieement dated 1 - 9 - 86 

men should be regularised in the service of M / s. 


of zo tumeked with 
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Bharat Coking Coal Ltd . from the yçar 1985 , is 

14 . Smt. Sudama Devi, 
justified ? If so , to what relief the workmen are 

Husband - Late Romcshwar Sharma , 
entitled ? " 

Vill, Munghyr , 
2 . Annexed with this reference a list containing 

P . O . Jamui, 

pames 
of 20 workmen including Gora Chand Mahto . 

Dist , Monkhyr. 

15. Shri Ehsan Ansari, 
ANNEXURE A 

Father - Chaku Ansari, 

Vill. Koradih , 
List of workmen at BCCL Koyla Bhavan / Koyla Nagar. 

P . O . Jagjivan Nagar, 
1 . Md. Mukhtar, 

Dist. Dhanbad . 
Father - - Md. Ratique , 

16 . Shri Nimal Ghandra Mondal, 
Vill , Dorra , 

Fother 
P . O . Dorra 

Vill . Saraidliella , 
Dist. Giridih . 

P . O . Jagjivan Nagar, 
2 . Shri Gora Chandra Mahto , 

Dist . Dhanbad . 
Father - Kregendra Nath Mahto , 

17 . Shri Fulchand , 
Vill . Dhagi, 

Father - - 
P . O . Pradhakanta , 

Vill , 
Dist , Dhanbad , 

P . 0 , 

Dist. - 
3 . Shri Ram Narain Shaw , 
Father - Late Jeout Shaw , 

18. Shri Biren Gorai, 
Vill . Muhammadpur . 

Father 
P . O . Karisath , 

Vill. 
Dist . Bhojpur (Arrah ). 

P . 0 , 
A , Shri Sukhdev Mondal. 

Dist, 
Father 

19. Shri Sadhan Gorai, 
Vill, Kola Kusum . 

Father 
P . O . Jagjivan Nagar , 

Vill. 
Dist . Dhanbad . 

P . 0 , 

Dist . 
5 . Shri Rameshwar Mishra , 
Father - Ramdeo Mishra , 

20 . Shri Ghakradhar Gorai, 
Village Baila ( Baila ) 

Father 
P .O . Krishnagarh , 

Vitl, 
Dist . Bhojnur ( Arrah ). 

P . 0 , 
6 . Shrimati Lila Devi, 

Dist. -- 
Husband - -Basudeo Turi, 

3 . In its written statement the claim of the sponsoring 
Vill . Samanpur , 

Union is that all the 20 workmen concerned had been work 
P . O . Nirajpur , 

ing ag Gardener (Mali ) in the premises of M / s. B .CC . Ltd . 
Dist, Dhanbad . 

since the year 1982 under the supervision of Sri C . P . Singh , 
7 . Shri Sanichar Hansda , 

Horticulture Supervisor of the management, The Head 

Gardener also supervised thoir work . The workmen had been 
Father - Bigwonath Hansda . 

working in the gardens maintained at the Guest House 
Vill , Kursaidih , 

C . M . D . bunglow , Directors, bunglows, Koyla Bhawan s Office , 
P . O . Kalyanpur , 

Koyla Nagar Hospital and at Gol Chakkar eto . The services 
Dist. Dhanbad . 

of these workmen , as per claim of the sponsoring Union , were 
8 . Shri Lakhan Rajak , 

transferable from one grade to another grado. The union 
Father - Ramdco Ralak , 

further claimed that the workmen were initially getting Rs. 
Vill. Rachhaia , 

200 / - per month which , after a year , v 
P .O , Dumrla , 

per month , even which was less than minimum wages appli 
Dist . Gaya . 

cable to tho workmen . 
9 . Shri Bulkl Pagwan , 

4 . Further claim of the sponsoring union is that when the 
Father - Dhulu Paswan , 

concerned workmen requosted for regularisation of their ser 
Vül. Richri 

viccs and to pay them category wages, the management 
P . O . Hazaribagh , 

stopped them from service from the month of May , 1985 , 
Dist . Hagaribagh , 

though the concorned workmen had worked for more than 
10 . Shri Kajal Promanik , 

240 days in a your since their appointment. 
Father - Narain Chandra Praman - 1, 
Vill . Saraidhclia , 

5. Ultimately the dispute raised by the sponsoring union 
PO , Jagjivar: Nagar, 

was fererred for adjudication . 
Dist. Dhanbud . 

6 . Besides technical objection , the management in its 
11. Shri Lalu Raibhar . 

written statement has submited that no employer -employco 
Father - - Shib hajbhar , 

relationship existed between the management and the concern 
Vill . Kjkabora , 

ed workmen The management has given the procedure for 
P . O . Kako sta . 

making an appointment such as advertisement and selection 
Dist . Ajamgarh . 

stating therein that after selection appointmont letters and 

Identy Card are issued to the candidates, and as workmen 
12 . Shri Gopal Singh , 
Father -- Padameshwar Singh , 

they are also igsucd wage slips , Bonus cards ag well are made 

members of the C . M . P . F . It is submitted that when the con 
Vill. Darimahalla , 

corned workmen claimed regularsation , they were asked to 
P . O . Darimaballa , 

produced appointment letters , Identity Cards etc . But none 
Dist . Dhanbad . 

of the concerned workmen produced any document to show 
13 . Smt. Fatma Devi. 

that they were under the employment of the management at 
Husband - Salim Ansari, 

any time. Tho 11& nagement has claimed that they are stren 
Vill . Maheshmunda, 

gere , It is also submitted that if they were in the rolls of the 
P . O . Maheshmunda 

management, they must have been paid wages , but they failed 
Dist. Giridih . 

to produce any paper that they weſc 90 paid . 
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7 . Further case of the managemont is that it had awarded 
contracts for construction of Bunglows for Directors and 
oficers guest house and hospitals etc . and further contracts 
were awarded for plantation works for maintenance of goods 
environment. It has been stressed in the written statemen 
that none of le concerned contructors when enquired by the 
manageincnt, came forward to claim that the concerncd work 
men were their employees . The management bas claimed that 
the concerned workmu Were never employed by the man 
a yenient in my capacity . 

8 . The workmen filed a rejoinder , disputing the claim of 
the management, also claiming that the workmen were not 
issucu any wage slips in order to deprive them from regula 
risation of service , 

9 . Therefore , the main claim of the sponsoring union as 
placed before this Tribunal in their written statement is that 
thicy had been emplove by the management to work us 
pardener since the year 1982 after which they worked conti 
nuously , allcast for niore than 240 days per year , but since 
May , 1985 they were arbitrarily stopped from working by the 
management. The main claim . on the other hand , of the 
management is that none of these workmen had ever been 
employed by then either directly or through contractor, though 
the management has admitted that some contracors were en 
gaged to do plantation work . 


- - - - - - - 

S - - .. . -- . - -. 
ployed by MS, B . C . C . Ltd , itself in the year 1982. But tho 
learneil lawyer appearing on behalf of the workmen , in course 
of argument has relied more on the documents exhibited in 
the case particularly Ext . W - 2 series which have tended to 
proved that one Om Prakash Singh , contractor, was issued 
continial leters by the management to confirm as having 
advised him to supply a particular number of labours pei 
duy for alforestation and horticultural work " for a particu 
lar period for which he was to be paid a fixed amount as 
wage per day per head . Lcarned lawyer had taken much 
pain to argue that the letters in Ext. W - 2 series clearly show 
cd that no vardeniny or horticultural Work was assigned to 
the aforesaid contractur , rather he was only a supplier of 
Labours who after supply labours had nothing to do with 
them because that labours were placed at the disposal of 
the management which took work from them . On this ground 
the lcarnell lawyer bas disputed tho claim of the manage 
ment that certain contractors were given contract work relat 
ing to plantation , 


10 . The point for consideration is that whether the claim 
of the sponsoring union is acceptable that the services of 
these 20 workmen should have been rogularised by the man 
agement since 1985 . Nutuially , if the answer to this quarry 
in in affirmative , them the workmen would be entitled to 
regularisation of their services with allending benefits . 

1 . Both sides have aduced evidence in this regard and 
the sponsoring union has aclucocl evidence of three concern 
ed workmen including that of Sudama Dovi who , it appears, 
was widow of a worknia11 of the management and was sub 
sequently absorbed in the sei vice of the management. 


12 . WW - 1 is Sukhdeb Manual whose name is at serial No . 
4 of the annexure to the rçference . In his evidence he claim 
ed that he was a workman of M / s , C . C . L , and used to work 
as Mali in the Bunglow of C . M . D . He further said that 
Sri C . P . Singh . Incharge of Malics used to supcrvise and 
control their job and that they used to get wages at the rate 
of 230 - per month . He further said that it was Sri C . P . 
Singh who paid them WHICS . He claimed that all the con 
carned workmen slarted working as Mali with effect from 
14 - 10 -82 and worked as sucli upto 7 - 5 - 85 but were stopped 
from working with cflect from 8 - 7 - 1985 (Sic ) without any 
notice or notice pay . This witness further claimed that they 
had worked continuously as mali and every year they had 
worked for inore than 240 days . I le said that the posts upon 
which they worked still cxist. He , in the cxamination - in 
chief, expressly denied that they were ever employed by the 
contractor . 


16 , On the other hand , learned Councel for the manage 
ment has submitted that even if Sri Om Prakash Singh had 
supplied labour , hc would still be a contractor within the 
meaning of Sec . 2 ( 1 )( c ) of the Contract Labour (Regulation 
& Abolition ) Act, 1970 which includes in the definition also 
a person who supplies contract labour for any work of the 
establishment. 

17 . But the sponsoring Union has not made out any such 
casc as argucd at length by the learned counsel of the Union . 
The only case of the union was that these workmen were 
directly comployed ty M / s . B . C . C . Ltd ., at a monthly pay 
ment. The three witnesses of the workmen also did not any 
anything about their having been supplied by a contractor 
for a livnited period , at onc time. This is a contradiction in 
their cuse and placement of their case in course of arguments . 

18 . In so far as Union s evidence is concerned I have only 
mentioned the cvidence of those three witnessces in their cxa 
mination -in - chif- still contraditions are to be found therein 
WW -L says that all of them started working as Mali since 
14 - 10 - 82 nl worktd as such upto 7 - 5 -75. WW - 2 submits that 
she wus stopped from working as gardener with effect from 
14 - 12 - 85 and that before being so stopped , she had worked 
therefore four years . This would also show that she was emp 
luyed there much priod to 14 - 10 -82 as claimed by WW - 1 . 
According to WW - 1 they had worked as Mali for a period , 
of little less than two years and seven months. 

19 . The evidence of WW - 2 relates , up implication , her work 
ing as gardener in M / s . B . C . L . to the death of her husband . 
In this regard Ext. W -1 may be referred to which is a letter 
wiitten to the Joint General Secretary of the sponsoring 
Union dated 19 / 20 - 8 -83 by Additional Chief Personnel Man 
ager of M / s . B . C . C . L . in which Joint General Secretary , in 
response to his letter duted 9 - 8 -83 was intimated that the 
case of Smt. Sudama Devi widow of Rameshwar Shrama, 
Trammer of Katras Choitudih Colliery , was already settled 
and she already was working in the administration wing at 
Koyla Nagar. This letter does not say anything about hav . 
ing absorbed her in the post of gardener . But this letter is 
datcd 19 - 8 -83 which shows that prior to that in the year 1983 
she was working in the Administration wing at Koyla Nagar, 
This contradicts the evidence of Sudama Devi and the claim 
of the sponsoring Union that during the year 1983 she was 
working as gardener , Moreover , as already seen , her clear 
casc is that even after 8 - 7 -85 she had continued working 
upto 13 - 12 - 85. She further has claimed that after the lapse of 
one year she again was given work in Koyla Nagar . There 
fore , even considering the evidence of the sponsoring Union , 
contradictions are to be found and , atleast evidence of Sudama 
Devi, docs not help inuch the sponsoring Volon . 


13 . WW - 2 Sudama Devi has said about her late husband 
working in M / s . B . C . C . Ltd , and about his doath while in 
service . She submitted that M /s . B . C . C . Ltd after sometime 
Favo hor employment at Koyla Nagar to work as gardener 
in which capacity she worked for four years but was stopped 
from working with cffect from 14 - 12 - 1985 . Sho further said 
that after one year she was again giyen work in the office 
of Koyla Nagar but was again stopped from duty with effect 
from the date this dispute was referred for adjudication to 
this Tribunal. She also claimed to have produced papers 
solation to her employment to Ms. B . C . C . Ltd . after the death 
of her husband , 


14 . WW - 3 Nimai Chandra Mandal, one of the concerned 
workmen , whovo name is mentioned at serial No. 16 of the 
annexure to the reference has submitted that he was working 
as mali in the hospital of M / s . B . C . C . Ltd . continuously 
from October, 1982 and had worked there upto May , 1985. 
He was being paid Rs . 230 /- per month as wages. Sri C . P . 
Singh was paying him wages . He claimed that the job of 
Mali was still available in the hospital of M /s . B . C . C . Ltd . 


20 . Thțre is no documentary evidence whatsoever on the 
rccodd to show that any of the concernect workinen . except 
Sudama Devi whose cause stands on a different footing, wos 
directly appointed by the mildagement, was on its roll and 
Wis being paid wages by it directly , od that they had continu 
Ously worked for the period which they have clainied to havo 
worked . Further , their answers during cross- examination do 
not support their case . 


15 . Therefore it will appear that these three workmen who 
came forward to give their statements for proving their claim . 
and who can be tuken ay representing the other concerned 
workinen , have made t similar claim that they werd so em 


21 . MW - 1 Sri C . P . Singh , Horticultural Supervisor in 
M / S , B . C . C Ltd . has said that he hall been looking after the 
work of Malies . He further stated that malies wlio were 
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appointed by the management had been isstied letters of appoin 

29, That thic afvicsatd Contractor was sometime also asked 
ment but they did not deploy any workman in their establish to supervise the work is clear from Ext. W - 2 whichi stipulated 
ment to work as mali on casual basis , He further said that that the Contractor would be paid supervisory charges @ 10 
the mallies appointed by the managzinent sot pay slips and per cent over the rate of daily wages of the workers. This con 
were paid wages from the pay counter of B . C . C . L . Ho denied dition in Ext , W . 2 helies the contention of the concerned 
that any of the concerned workinen was appointed us mali workmen that they were so supervised only by the official of 
or was paid for such work by B . C . C . L . He subinitled thut tlic management . 
at present they had 43 malics on the roll and had no requirc 

30 . The Içarned lawyer for the workmen has built up hale 
ment for more malies in their establishment. 

Casc on the basis of documents including Ext. W - 2 series . The 
. 22 . MW - 1 during the cross - examination admitted that none lturned lawyer argucd that these letters issued by the manage 
of thię workmen got ay letter of appointineat from B . C . C . L . ment showed that the conceincd Conractor was asked to supply 
or any Identity Card ſlc admitted that he know that the certain number of labouts for a particular period for which 
regular employees of B . C . C . L . , got Identity Card Bonus Card the contractor was to be puid on padticular given rate . It 
and were made a meinber of the Provident fund . He also was submitted that therefore the work of the contractor 
admitted that none of the concerncd workinen ever got bonus finished as soon as he upplice the labour and he had get 
card , wage slips or provident fund slips , Perhaps in order to llothing to do thercafter with the working of those workmen 
justify the aforesaid statement this witness said that , who therefore , worked under the supervision of the manage 
they were made to understand that their job would be rcgula . Inent. 
rised . But he has not said as to who had given surh asau 

32 . But the four such letiers in Exts, W -2 series make it 
fance . He also has given an account of distribution of work 

clear that the managenient was to pay the wages so fixed not 
amongst the concerned workman. He said that he , and Gora 
Chand Muhalo wore working in he CMD Bunglow . un 

1w the workmen diſcotly , but to the concerned contractor, For 

comple , language in any of these four letters may be taken 
· five of the concerned workmen were working in five bungalows 

such as in Ext. W -21 whicli rullis as follows - - 
of the directors . Two and five of them were respettively , 
working in the hospital and in 

. “ You will be paid Rs 11 .89 ( Rurces cleven and paisc 
- only 14 of the conotrned workmen though the claim is that 20 

eighty ninc only ) per day per head ." 
workmes were so empluyod . 

. Therefore , if according to these documents produced by the 

workmen the management had promised to pay the amount of 
23 . This witness further admitted that they had no Attend 

wages of the workinen to the Contractor , then it is dificult to 
ance Register in their possession to show , its to how many 

put reliance upon the claim of the workmco that it was the 
days they had worked in B . C . C .I . in calendar ycar and 

olhcial of the management who lised to pay them wages and 
amount of wages received by then from Sri C , P . Singh , 

who took receipt from them . No doubt , even in the caso of 
24 . This witness has admitted that prior to working as mali & Contractor, a management representative was supposed to be 
in the bunglow of C .M . D ., he wss working in the residence 

present at the time the contract labours were beiog paid their 
of the Chief Engineer in the private capacity and prior to that 

wuges by the Contractor or his representative . But being pre 
. .he had worked in Koyla Bhavan , while the same was construct 

- gent in diffcrent to making paynients directly . These four 
cd , as Mazdoor, 

letters do not depict samne amount of wages to the workmen 

bocause Ext. W -22 the race of daily payments was Rs . 68 .75 . 
25 . Similarly WW - 2 also admitted that she had not received 
Identity Card from the management nor slic got pay slip . 

33 . None of the three witnesses of the workmen have said 
WW - 3 also Admitted that he had no paper to show that ho 

in their deposition that they were getting the implements for 
had worked in the hospital in B . C C . Ltd . He claimed that their work from the Manilgement . Moreover , WW - 1 and 
Sri C . P . Singh used to pay their wages on obtaining their 

WW - 3 have admitted that the management had also employed 
receipt on the Pay Register He further stated that Srl 

other permanent malies. The learned Coursel for the spon 
B . R . Tha, the Manager of the Township used to prepare their soring Union has laid much stress on Ext, W -23. This ap 
wages. He also admitted that they were getting only wages pears to be a copy of ihe file noting in the oſlice of the 
and not the bonus or other financial benefits . 

nince inent relating to sotion of amount to pay 20 labours 

from 1 - 11 - 1983 to 30 - 4 - 94 for doing planation work and 
26 . If as many as 20 persons had regularly workod as mali maintenance of garden . In this note the first is that of the 
and were paid their wages directly by M /s. B . C .C . L . as Dy. Manager (Administration ) which speaks thus : 
clained by them , there was bound to be some documentary 
evidence in that regard . There in not documntary evidence 

" Engagement of contract labour ( Twenty nog. ) could have 
with the workmen . It is unlikely that the Manager of the 

heen avoiced by engnuing permanent workers 29 
Township would have been preparing the wage slips of the 

suggested by DP) on page 30N ( par :1- 3 ) but because 
workmen working as mall . 

of managemcuit division (deal decision ) Tegarding pot 

to deploy permanent workers we liave to carry out 
27 . On the other hand . MW - 1 Sri C . P , Singh , as sald 

plantation work and maintenance of serden in Gutst 
earlier , had denied that arly of the foresaid persony had 

Nouse and for this casual workers have been engaged 
cver worked as mali in the establishment. He chenied that the 

As soon as departmental mannower will be provided 
management cver had mude payment to them or, that he eyre 

the present work wil be terminated ." 
had made any such payments . 

34 . It appears that utimately aprroval for six months was 
1 28 . MW - 2 , Sri N . M . Suhay , Manager (Administration ), 

given . 
appears to have signed over Exi. W - 2 series as the, ther. Dy. 35 . First of all there i: no evidence on the record to 
Manager (Administration ). About Ext. W -2 he said in his 

show that this order relates to the present workers . No doubt , 
evidence that the maturement had engaged Om Prakash . As the period relates to the onc mentioned in Ext . W - 2 . yet 
Contractor for executing allorestation job which was temporary on this score alone it is difficult to connect this document with 
in nature . For example , he submitted that pouring of water to the present workmon in absence of other connection evidence , 
suplings would not be required during rainy season , According This is particularly No because according to the evidence of 
to this witness the Contractor, Om Parkash , was engaged by the sponsoring Union , the concerned workmen were employ 
them on other work also . In Cross - cxamination bis witness ed at a numbts of places clic description of which the witnesses 
admitted that Ext . W - 2 and Ext W22 were issued ofter the 

have given , but this document mentionis only plantation work 
work were performed , their being confirmatory Orders. He 

and maintenance of garden in Guest House olono. WW - 1 
admitted that the Conractor was engaged an afforestation mentions their working also in the C . M . D . 
and horticultural work . He further stated that the Contracor 

bungalow , five 
used to record the attendance of his workers , hence the record 

hungalows of Directors in the hospital and in Koyla Bhavan , 
of attendance was not avullable with the management Durink 

36 , WW - 3 says about the working of some of the concem . 
cross - examination , in answer to another question he admitted ed workmen in the hospitu ). Therefore , it is difficult te 
that the management used to pay the Contractor for fupcrvi connect this document with all the present workmen , Morg 
sory job also . He denied that the Contractor for supervisory • Over , it spreure that I x . W - 2 / 3 has not been properly prov 
job also . He dopied that the Contructor wag a labour cont ed . From the evidence of MW - 1 , Sri C . P . Singh , it appears 
factor also , 

that he identified four letters issued to the Contrartor , Om 
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Prakash which were ordered to be marked Exts . W - 2 to W - 2 / 4 . the workmen is not illegal. It is now established that the 
While other exhibits in the series are the letters issued to the Contract Labour (Regulaion & Aboliion ) Act, 1970 does not 
Contracor. Ext. W -23 is not at all a letter but a typed copy declare that all the contracts are ipso facto illegal since the 
of some nothings from some file . This document has not been contract system of employing labour can be abolished only 
proved as such . Therefore for this reason also it is difficult by application of law as provided therein . Therefore, simply 
to place reliance upon Ext. W -23. 

because one has worked uuder a contractor will not ipso facto 

astablished direct relationship of employer and employee bet 
37 . The learned lawyer has pointed to the evidence of 

ween the principal employer and the contract labour. There 
WW - 1 where , during cross -examination , the witness said 

fore , from the evidence that has been brought on the fecord 
that some of the concerned persons whom he had referred 

I do not find that the sponsoring Union has proved cither 
to earlier were working under the Contractor. The learned 

that the concerned workmen were employod directly by the 
lawyer has pointed that later the witness had said that the 

management to work us mali in which capacity they worked 
concerned workmen were workin under the Contractor for 

continuously for years , or that they were so employed after 
horticultural work . But in mediately thereafter this witness , having boen supplied , simpliciter, by the contractor to the 
it appears . had corrected himself and said that some of tho 

managecmnt. 
concerned workmen were so working 
38 . In any vicw of the matter the case of the sponsoring 

45 . Moreover, the management s witness has said that 43 
Union is that the concerned workmen were employed 

malies are already working and there is no such vacancy . 
directly by the managemot. The sponsoring Union has sug 

No doubt that Union s evidence has sald that vacancies were 
gested to MW - 1 that the concerned workmen worç tho 

existing but it has not said the number of vacancies or the 
eniployees of Ms. B . C . C . Ltd . In view of euch specifio number of malios regularly appointed . But the evidence addu 
case tre sponsoring Union can hardly be allowed to make 

ced by the Union admits that regular malics were also 
substitution in its case by claiming that a Contractor had 

working. This way on this poin the evidence of the wit 
supplied these labours to the management. 

nesses of the management appears to be more acceptable . 
39 . From MW - 2 It has been taken in cross -examintaion 

46 . In view of the aforesaid it cannot be held that the 
that the management used to pay the Contractor for supervi 

demand of the sponsoring Union is justified . 
sion work which he used to do . If tht Contractor wag only 
a labour supplier then there was hardly any occasion to 47. Therefore, the following award is rendered — The demadn 
mention in Ext. W - 2 that he would also be paid supervisory of the sponsoring Union that the services of 20 concerned 
charges. 

workmen should be regularised with effect from the year 
40 . Under these circumstances it is difficult for me to 

1985 is not justificd . 
accept these 20 workmen were employed by the management 
for doing the work of mali and they were being paid directly 

In the circumstances of the case there will be no order as 
by the management . 

to the cost. 
41. Supposing for a moment that these workmen were 

P . K . SINHA , Presiding Officer 
employed through a Contractor, will that make the workmen 
tho employees of the management with an existing relation 
ship of employer and einployee ? For this the learned law 

Tf forf , 15 TT, 1994 
year for the workmen hus relied upon a decision reported in 
1978 (II) LLJ. 397 (SC ) (Hussalabbai Vs. The Alath Factory 

T. 9 . 1570 — stafores faux offre, 1947 ( 1947 
Tezhilali Union and others ) and submitted that if it was 
proved that they had worked as mali for the period they 

T 14 ) ATE 17 AT # , ry 41 , # EA 
claimed and were paid by the management, mere presence कोलफील्ड्स लिटि . के प्रबन्धतंत्र के संबर नियोजकों और उनके कर्मकारों 
of A contractor would not muke them contract labour, The 
learned Counsel also reliod upon another decision reported in 

के बीच, अनुगंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
1963 ( IT) LLJ 436 (SC ) (between J . K . Cotton Supreme and 

प्राधिकरण , ( सं . 2) धनबाद के परपट को प्रकाणित करती है, जो केन्द्रीय 
Weaving Mills Co . Ltd . and Labour Appellate Tribunal of India 
& others) wherein it was held that under the condition of that 

ATT 14 - 6- 94 * TT TTI 
acse the malies had lo to defined as workmen . But the facts 
in that case were different to this one . There admittedly the 

[ABYT CM - 20012 /206 /00 - 916 AT ( 10 -1 ) ] 
Workmen were working as malics in the bungalows of the 
officers and Directors of the company and that companies 
were paying salaries to the malles, recovering mero 22 per 

1. Mo , infupra 
cent of their salary froin the concerned officers . The names 
of those malles were borne on a Register maintained by the 
Clerk of the management who also supervised their work 

New Delhi, the 15th June , 1994 
and noted their attendance . They were also liable to be dis 
missed by the management. But in this caso nothing in those S .O . 1570 . - In pursuance of Section 17 of the Industrial 
lines has been proved . 

Disputes Act , 1947 (14 of 1947 ) , the Central Government 

hereby publishes the Award of the Central Government Indus 
42 . The ratio of the decision in Hussainbhai case ( supra ) 

trial Tribunal (No. 27 , Dhanbad as shown in the Annexur. 
will not apply in this case . In that the work done hy the 

in the Industrial Dispute between the employees in relation 
workmen was integral part of the industry concerned , taw 

to the management of Central Coalfield Ltd , and their work 
materials were supplied by the management including the 

mon , which was received by the Central Government on 
equipments and the workiner were broadly under the 

17 - 6 - 94 , 
control of the management. 
43 . In the present case it has not been proved that all 

(No , L - 20012 /206 /90 -IR (Coal- T) 

C GANGADHARAN , Desk Officer 
these workmen were employed cither directly by the manage 
ment or through a Contractor . No doubt WW - 1 hag 
said that some of the workman had worked under the Cont 

ANNEXURE 
Tactor , but there is no identification of these workmen in his 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
evidence or elsewhere . Evidence of WW - 1 and wW - 3 does 

TRIBUNAL (NO . 2 ) AT DHANBAD 
not show that they had worked through a Contractor. Even 
then their evidence is not supporting about the working Present : 
pattern of all the concerned workmen because their evidence 
also includes that of WW - 2 , whose case definitely stood on 

Shri B . Ram , Presiding Officer , 
somewhat different forting . 

In the matter of an industrial dispute under Section 
44 . Simply because the worker is a contract labour will not 

10 ( 1 )( d ) of the I. D . Act, 1947 . 
entitle him for regularisation of his service unless certain 
conditions are fulflled . The contract system for employing 
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Parties : : 
Imployers in relation to the management of Central Coal 

fields Ltd . & their workmon , 
perances : 

nur behali of the workmen : Shri D . Mukherjee . Advocate . 
Ou behalf of the eriployers : Shri R . S , Murthy, Advo 

Crite . 
STATE : Hihar 

INDUSTRY : Coal 
Dated , Dhanbad , the 7th June . 1994 

AWARD 
Tlie Gov . of India , Ministry of Labour in exercise of the 
pow * r conferred on them under Section 10 ( 1 )( d ) of the 
I. D) . Act , 1947 las reforred the following dispute to this 
Tribunal for adjudication vide their Order No. L -20012 / (206 ) / 
90 - 1. R . (Coal- T ), datect , the 1st February , 1991 . 

THE SCHEDULE 
" Whether the action of the Central Coalfelds manage 

ment in not teiring Shri A , B . Goswami immediately 
after he was declared unfit by the Medical Board 
hield on 25- 8 -84 and employing him till tho date of 
his retirement and not giving employment to his 
cependent as provided under para 9 . 4 . 3 of NCWA 
III is justified ? If not , to what relief the workman 

is entitled ?" 
2 . The action of the management of CCL has been chal 
lenged in not retiring Sliri AB.Goswami immediately after 
he was declared unfit oy who medical heard held on 25 - 8 - 84 
and cniploying him till the date of his retirement and not 
giving employment to his dependant as provided under para 
9. 4 . 3 of NCWA - III. 

3 . The concerned workman is admittedly & Sr. Overman 
who was medically declared unfit on 25 - 8 - 84 . Ho was stated 
to have represented before the management for employment 
of his dependant as per provision of NCWA - III but the man 
aveinent did not pay any hced to his request. The manage 
ment neither provides employment to the dependant of the 
concerned workman ... conmunicated any order stating rea 
song for not providing eltiployment to the dependant of the 
concerned workman . Ultiniately the concerned workman rai 
sed industrial dispute giving rise to the present reference . 

d . The managevient submitted W . S . denying the clain of 
the concerned workm2 . It was stated that the concerned 
workman was working as Sr. Overman in Karkatta Colliery 
of CCI falling within the jurisdiction of North Karanpura 
Area of the Company. The area is headed by the General 
Manager . 

5 . Admittedly , the concerned workman had applied for the 
benefit under para 9 . 4 . 3 on the medical ground and after that 
he was mcdically examined by the Medical Board . His case 
was also referred to the head office of the company for consi 
deration and decision . It was stated that the approval of the 
competent authority was not viven in the case of Shri A , B . 
Goswan for his retirement on medical ground and lhe retired 
in normal course after serving his full term of employment 
upto the age of superannuation . The manugement subinitted 
that 10 workman can claim 98 a matter of right that his 
dependant should be employed on the ground of his not beins: 
fit for continued ernlovment on medical pround . The com 
pany itself through its competent authority has to be saisfled 
before any such benefit is given to any workman . Whilo 

ivins parawise reply to the W . S . of the concerned workman 
it was statod that the benefit of NCWA- IIT was not meant 
to cover the cases of workmen who are at the far end of 
their service carrier . It was also stated that Shri Gurwami 
was kept informed of the decision all along . On these grounds 
it was submitted that the concerna workman has not go caso 
900 not entitled to any relief, 


sion of NCWA - III after he was declared medically unfit for 
thic work , It an adinitted position that he was doclared 
niedicully untit un 25 - 8 -81. The service register ( Ext . M - 1 ) 
shows that he was born on 20 - 11-24. Naturally he was to 
retire on 20 - 11 - 84 after conipletion of 60 years of age . Thus 
He was declared medically untit only a few months before his 
retirement, Shri Goswami has stated that he had applied for 
his medical examination also in the year 1983 but we have 
no proof to prove this fact. Anyway it is true that he wis 
found incdichlly unfit for the work in the year 1984 . The 
manugement claim that the benefit of para 9 . 4 . 3 on NCWA - III 
118 101 Nent to cover the cases of workmen who are at 
the fuy end of their service currier . It was also stated that 
Shri Goswami wis kept informed of the position all along. I 
think such contention cannot be kiven its due appreciation for 
it has got no lcgal sanction . The provision of para 9 . 4 . 3 of 
NCWA - III is crystal clear and it does not provide any saving 
clause that the case of the workmen who have Ourived at the 
far end of service shall not be considered . The relevant pro 
Vision may be reproduced as follows : 

9 .4 .3 Employment to one dependant of a worker who 

is permanently disablod in his place . 
(i) The disablement of the worker concerned should 

Arise from injury or disease be of a normaneat naturo 
resulting into loss of einployment and it should he 
so certified by the Coal Company concerned . 
The dependant to be considered for employment 
should be physically fit and suitable for employment 
and aged below 35 years provided that the age limit 

shall not apply in the case of spouse." 
8 . However , in order to meet such unfounded assertion 
of the management the concerned workman had called for the 
appointment letter dt. 26 - 8 - 93 whereby one Shri Ajay Singh 
son of Shri S . Ram was given employment urder the afore 
saill provision . Shri Sphadeo Ram was declared medically 
unfit on 6 - 6 - 83 and his date of gurerannuation was 10 - 6 -83 . 
This fact has been stated by the concerned workman in his 
evidence also . The management did not furnish tho appoint 
ment letter of Shri Ajay Singh nor any reply was given con 
trovertiny that there was no such employment. Of course & 
siiggestion has been thrown to the concerned workman in his 
Cross - examination that his evidence regardiny employment of 
dependant of Sahadco Ram was false . The suggestion has 
heen denied . Be that as it may , the provision of NCWA- III 
is conspicuously silent on the point that there will be no 
employment of the dependant son of those einployees who 
have reached at the fag end of their service carrier , Natu 
rally all the cases have to be considered irrespective of the 
stage of service of an individual employec , The only condi 
tion is that he must be declared medically unfit . In the ins 
tant case the concerned workman way declared medically unfit 
on 25 - 8 -84 . 


The managergrigion 
but 


9 . MW - 1 Shri Ram Nath Singh is a retired Dy. Chief 
Personnel Manager of CCL . He stated that the concerned 
workman was medically examined on 25 - 8 -84 . He was one 
of the memhor of the medicul board also . He stated that 

fer medical examinition the case of the concerned workman 
was referred to the Director , Ranchi but he did not get any 
cunction of the authority regarding retirement of the concer 
nad workman and employment of his dependant son . The 
question is as to who was at fault if no sanction order was 
received , If no sonction for employment of dependant son 
was given then there must be somo cogent roason and the 
colicerned workman wus expecíed to have been conveyed about 
it. Tlie management asserted that Shri Goswami was made 
known about the decision but we have no document to appro 
ciate this fact . Of course , Ext , M - 2 is the photo copy of the . 
office order dt. 23 - 10 - 84 whereby the concerned workman was 
forewarned that he will be retiring with offect from 20 - 11 -84 
from service of the company . This type of the order is passed 
and conveyed to all the employecs immediately before their 
retirenient. It does not state as to why the dependant son 
of the concerned workman was not given emplovment under 
The provision of NCWA - H . Ext . M - 3 also disbelieved the 
contention of the management that the offico order (Ext . M - 2 ) 
was a communication to the concerned workman about the 
decision taken by the management . Ext . M - 3 is the decision 
tuken by the Dy. P . M . , Division I Ranchi whereunder the 
concerneut workman was denied the benefit of clausc 9 . 4 . 3 of 
NCWA -II. It is dated 11 - 3 -85, When the decision itself was 
taken on 11 - 3785 the question does not arise that the concer 


2 is the pho 


. 


6 . The question for consideration would be as to vihether 
The concerncil worknisy WAS entitled for the benefit of the 
provision under nura 9 4. 3 of NCWA - IL ? 


7. Shri A , B , Goswami the concerned workinan was de 
mandiny employment of his dependant son under the provi 
1491 GI94 - 5 
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ned workman could have been informed on 25 -10-84 about 
any such decision . I 


7 feront, 15 TH , 1994 
T. 91 . - 1571.- alfa faar sfufata , 1947 ( 1947 
97 14 ) 7 9727 17 gacor # , apo penke , . TROT 
कोकिंग कोल लिमि . का सिजुना क्षेत्र के प्रबन्धतंत्र के संबद्ध नियोजको 

और उनके कर्मकारों के बीचं, अनुबंध में निर्दिष्ट औद्योगिक विवाद में उप 
मुख्य श्रमायुक्त ( केन्द्रीय ) , धनबाद के पंचपट को प्रकाशिा करती है, जो 
केन्द्रीय सरकार को प्राप्त हुआ था । 


A 


10, Now let us have a complete view of Ext. M -3 . This 
was the decision date 11 - 3 -85 taken by the Dy, P . M . (Divi 
sion 1) Ranchi conveyed to the Personnel Manager, Dakra vide 
letter No , Dy. CPM /DI /85 / X 129 dated 11 - 3 - 85 . The 
gist of the decision was that since the concerned workman 
and others worked unto the last date of their superannuation , 
they have no claim over retirement under clause 9 .4 . 3 of 
NCWA - Ill . This decision was, agoin conveyed by the Per 
sonnel Manager, Dakra to the Project Officer, Karkatta col 
liery vide letter dt. 2 - 4 -85 i. e . after one month of the deci 
sion taken by the competent authority . Now the question . 
arises as to whether the concerned workman worked till last 
date of his retirement and if so whether he worked willingly ?. 
Definitely he was declared medically unfit on 25 - 8 - 84 and it 
was known to all concern . This means he was not fit for 
work after 29 - 8 - 84 and in the situation he was not expected 
to work satisfactorily nor it was lawful for the management 
to take any work from him The concerned workman should 
have beem asked to have abstain from duty for he had already 
been declared medically unfit for the duty . Actually the 
concerned workman was left with no option . He could not 
have suo moto left the work . In the absence of any instruc 
tions he was expected to attend his duty which he had been 
doing at the risk of his health . The concerned workman 
stated that he had been going to his work place but he was 
asked not to do his duty . In this connection we have no docu 
mentary proof but some reliance can be placed upon Ext. ! 

W - 1 which is the photo copy of the attendance position of 
. Shri Goswami. This will show that Shri Goswami worked 

for a very few days after he was medically declared unfit . On 
most of the days he remained either on C . Lor S . L . For 
sometime he was given light duty also . This is suggestive of 
the fact that the concerned workman was in capable to dis 
charge his duties. In reply to a question the concerned work 
man answered that his Overman certificate was valid till his 
retirement: He also stated that till the validity of Overman 
certificate the workman is entitled to work . Here it may be 
mentioned that entitlement is a quite different thing . . One 
claims entitlement of work if he is physically capable to dis - .. 
charge his duties . Here in the present case the question of 
entitlement does not arise at all . , 


[(HELU -977 -20025 / 32 /92- 07 T ( 411 - 1 )] 

st. 11T18727 , 5 sfamidi 
New Delhi , the 15th June , 1994 
S . O . 1571. - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Dy Chief Labour Com 
missioner (Central), Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employees in relation to the 
management of Sijua Area of M / S , BCCL and their work 
men , which was received by the Central Government. 

[No . L - 20025 / 32 /92- IR (Coal-1) ] 
:.: . :. : . : - C . GANGADHARAN , Desk Officer 


ANNEXURE 


A1 


11. The concerned workman was found medically unfit on 
25 -8 -84 . but the decision was taken at the head office on 
11- 3 -85 . This means it took more than 6 months time. This 
cannot be the fault of the concerned workman . 


BEFORE THE ARBITRATOR , SHRI S . K . MUKHO . 
PADHYAY , DEPUTY CHIEF LABOUR COMMISSIONER 

, (CENTRAL ), DHANBAD . 
In the matter of Arbitration under Section 10 - A of the 

Industrial Disputes Act, 1947 . 
ARBITRATION CASE NO . 1 OF 1992 

. 
PARTIES : 
. Employers in relation to the management of Bharat 

Coking Coal Limited . Sijua Area and Shri Ravi 

Choubey , dependent of Late Om Narayan Pandey 

of Sendra Bansjora Colliery of Siva Area, 
PRESENT : 

Shri S. K . Mukhopadhyay, Arbitrator, 
APPEARANCES : 
On behalf of the employers : Shri S . K . Singh , Person 

nel Manager, Sijua Area , Bharat Coking Coal Ltd . 
On behalf of the workmen : 1 . Shri O . P . Lall , Joint 

General Secretary , Rashtriya Colliery Mazdoor 

Sangh . 
2 . Shri G . G . Ghosh , Authorised representative Rashtriya 

Colliery Mazdoor Sangh . 
STATE ? Bihar 

INDUSTRY : Coal 
Dated , Dhanbad , the 19th April, 1994 , 


12 : Ext. W -2 is the photo copy of the letter addressed to 
the Project Officer , Katkatta Colliery by the Personnel Mana 
ger , Dakia . It contains also the list of candidates for inter 
view on 12 - 9 - 84 . From the letter it appears that the emp 
loyees as per list annexed were medically examined and were 
found : unfit to continue in the service of the company. The 
employees concerned requested for appointment of their de 
pendants in the service of the company . The addressees were 
requested to direct the dependants to appear for interview 
hefore the committee for assessment of their suitability on 
12 - 9 - 84 at G . M . s Office at Dokra . The list also contains the 
name of Shri A . B . Goswami and his dependant son Shri 
Sanjov Kumar Goswami This is suggestive of the fact that 
Shri Sánjoy Kumar Goswami was called for interview to exa 
mine his suitability for employment. · Prima facie I find nos 
reason to disbelieve this document. . . . . 


AWARD 
The Government of India , Ministry of Labour , in exercise 
of the power conferred on them under Section 10 - A of the 
Industrial Disputes Act, 1947, published the * Arbitration 
Agreement on the following dispute for arbitration by me 
vide Order No . L - 20025 (32 )792 IR (COAL - D) dt. 13 - 10 - 92 : 


13. I have examined various aspects of the matter and it 
appears that the concerned workman was entitled for the 
benefit of para 9 . 4 3 under the provision of NCWA- HI. . In . .. 
the circumstances, the action of the management in not retir 
ing the concerned workman immediately after he was declared : " 
unfit by the medical bourd held on 25- 8 -84 and employ him . 
till the date of his retirement and not providing employment 
to his dependant son was not justified at all . The manage 
ment is thus directed to give employment to the dependant , 
son of the concerned workman within three months time 
from the date of publicaſion of the Award . . .. .. .. . . . . . 


" Whether refusal of giving employment to Shri Ravi 

Choubey as a dependent of Late Om Narayan 
Pandey of Sendra Bansjora Collierv is justified ? 

If not to what relief he is entitled ? ? ? 
The case of the management of Bharat Coking Coal Limi 
fed , Sijua Area (hereinafter referred to as management) as 
disclosed in the Written Statement and Rejoinder , details 
apart, is as follows :- - - 
That Shri Om Narayan Pandey was appointed as Elec 

tric Fitter on 17 - 10 - 1971 and he expired on 
10 - 12 -89 . As he was a bachelor he did not acquire 
any family member during his life time and nomi 


5 


. 


This is my Award . 


: 


" B. RAM , Presiding Officer. . 


(tror Il - -ac6 3 ( ii )] 
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Om Narayan Pandey . The family details showed that the 
nanie of Ravi Choubey had been entered as adopted son . 

The management also examined one Shri Amit Bhushan . 
son of Late Anant Bihari Bhushan (Ex. W . 2 . ), He exhibited 
the Service Excerpts of Shri Shrikant Choubey , Sanitary Ins 
pector cfnura Barisjora Colliery ani tie natural father of 
Shri Ravi Choubey . The name of Shri Ravi Choubey appears 
as one of the dependant son in the service excerpts of Sh . 
Shrikant Choubey . 
* One Smt: Moti Devi, mother of Late Om Narayan Pandey 
was examined on behalf of the workman , Smt. Moti Devi 
deposed on oath that Shri Om Narayan Pandey adopted Sh . 
Ravi Choubey as his son wheti Sh .: Ravi Choubey was eight 
years old as per Hindu rituals and rites. She submitted that 
she used to lize with Shri Om Narayan Pandey and Shri Ravi 
Choubey. She further stated that after the death of Sh . Om 
Narayan Pandey , Shri Ravi Choubey was adopted by Smt. 
Moti Devi. 


nated Shri Ravi Choubey for getting the C . M .P . F . 
and gratuity due to him in the event of his death 

before receiving the amount himself. 
That after the deain of Shri Om Narayan Pandey , the 
concerned person Shri Ravi Choubey declared himself as an 
adopted son of Lale Om Narayan Pandey and claimed emp 
loyment for himself. That it has been submitted on behalf 
of the management that as per National Coal Wage Agree 
ment, a dependent in this case must be legally adopted son 
of the deceased workman and the adoption should have taken 
place at an early age and a document by adoption deed must 
exist . . 

That Shri Om Narayan Pandey did not declare the con 
cerned person as his adopted son in any of the documents 
maintained by the management during the life time of Late 
Om Narayan Pandey . Therefore , according to the manage 
ment the claim of Sh . Ravi Choubey that he was the adop 
ted son of Late Om Narayan Pandey is based on after 
thought only . That the concerned person failed to produce 
any authenticated documents to establish that he was adop 
ted by Sh . Om Narayan Pandey as his son during his life 
time. Therefore , according to the management the claim 
of the concerned person is without any merit and he is not 
entitled to employment or any relief. . . . 

That the concerned person got an adoption deed fabri 
cated with the help of mother of Late Om Narayan Pandey 
after his death . It has been submitted on behalf of the 
management that the so called adoption deed prepared by 
a person having no authority to do so in favour of a person 
who is above 16 years, is void . 

The case of the workman , as disclosed in the Written 
Statement, briefly stated is as follows : 

That during his life time Lafé Om Narayan Pandey was 
unmarried . He adopted Shri Ravi Choubey as his son and 
.. . successor with effect from 8 - 10 - 1973 . That after the death 

of Shri Om Narayan Pandey , the son , Shri Ravi Choubey 
submitted petition before the management alongwith all rele 

varit documents in support of his claim for employment as 
· per National Coal Wage Agreement vide his petition dt . 
.: : 6 - 3 - 90 . That having received no response from the manage 

ment the matter was raised before the management and it 
was decided to examine the matter for necessary action . 
Later on the management expressed its inability to provide 
employment to the son of Late Om Narayan Pandey without 
assigning any reason . : 


Shri Dina Nath Pandey , brother of Shri Om Narayan 
Pandey ( W . W .2 ), stated that Shri Om Narayan Pandey adop 
ted Ravi Choubey as his son some time in 1973 when Ravi 

was nearly eight years old . After adoption Ravi started 
: living with Sh . Om Narayan Pandey and his mother Smt. 
Moti Devi. After the death of Shri Om Narayan Pandey , 
Smt. Moti Devi also adorted Shri Ravi Choubey . 

Shri Om Naravan Pandey , elder brother of Late Om 
Narayan Pandey ( W . W . 3 ), Deposed on oath That Shri Om 
Narayan Pandey adopted Ravi Choubey during his life time 
when Ravi was a boy according to Hindu rituals and rites 
in his presence . He further submitted that Smt. Moti Devi. 
mother of the deceased employee lived with Ravi Choubey 
and Ravi Choubey performed Shradh and all religious rites 
as a son after the death of Sh . Om Narayan Pandey . 
... The contention of the management that as Shri Om 
Narayali Pandey , workman , did not declare the concerned 
person as his adopted son in any of the documents main 
tained by the management during his life time the claim of 
Shri Ravi Choubey that he was adopted by Om Narayan 
Pandey as a son was based on after thought, is not correct 
because Shri Gopal Prasad , Clerk of the Personnel Depart. 
ment examined on behalf of the management ( E . W . 1 ) ad 
mitted that in the service excerpts of Om Narayan Pandey 
maintained by the Management, Ex . W .1 , the name of Ravi 
Choubey was entered in the column relating to the son , 
He also admitted that the Service Excerpts of Late . Om 
Narayan Pandey was not forwarded to the Hors, by the 
colliery . He exhibited a copy of letter dt . 6 / 7 - 1 - 92 of G . M . 
( P ) , BCCL addressed to G . M ., Sijua Area , Ex . E . 1 ., wherein 
it has been mentioned that the application of Shri Ravi 
Choubey for employment was rejected on the ground that 
Om Narayan Pandey was not married and as such the ques 
tion of adopted son did not arise ... The ground adduced by 
the management for refusing employment to Shri Ravi Chou 
bey does not appear to be convincing as Section 7 of the 
Hindu Adoption and Maintenance Act , 1956 , lays down that 
any male Hindu who is of sound mind and is not a minor 
has a capacity to take a son or a daughter in adoption . 

It is admitted by the parties and not disputed that Shri 
Ravi Choubey received all the terminal benefits due to Late 
Om Narayan Pandey such as CMDF dues , gratuity as his 
nominee : The deposition of three witnesses examined on 
behalf of Shri Ravi Chcubey that he lived with the work 
muri, Shri Om Narayan Pandey as his dependant and that 
Ravi Choubey was adopted by Shri Om Narayan Pandey 
as his son when he was eight years old after performing 
Hindu rituals and rites , remained unassailed . They have 
also deposed on Oath chat . Ravi Choubey performed the 
Mukhagni & Shradh of Shri Om Narayan Pandey . The 
fact that the natural father of Shri Ravi Choubey had 
choosen to mention Ravi Choubey , as his family member 
to his employer does not establish that Ravi Choubey was 
not the adopted son and dependant of the workman , Late 
Om Narayan Pandey . 


* That Shri Ravi Choubey is a nominee of Late Om Narayan 
Pandey in the CMPF declaration form A as well as in the 
service Excepts . According to the worman that in spite 
of the above documents available with the local management 
in respect of Shri Ravi Choubey , the action of the manage 
ment in denying employment as per National Coal Wage 
Agreement, is not justified . . 


The management in order to support its action has exa 
mined one Shri Gopal Prasad , Clerk of Personnel Depart - . 
ment , Sijua Area , E . W . He exhibited a copy of letter dt . 
6 / 7 - 1 -92 of G . M . ( Personnel) , Bharat Coking Coal Limited 
addressed to G . M . Sijua Area , BCCL , Ex. E . 1 . He sub 

mitted that the application of Shri Ravi Choubey was rejec 
. . ted by the General Manager (Personnel) on the ground that 

Shri Om Narayan Pandey was not married and as such 
the question of his having adopted son did not arise . In 
course of cross - examination he stated that a format known 
as Service Excerpts was introduced in 1986 for all the work 
men and it was treated as final authenticated document, for 
all purposes . He has also deposed on Oath that service ex 
cerpts wede prepared at cslliery level by the incumbent in 
duplicate . . One copy is kept in the colliery : and the other 
copy is given to the workman . He identified the copy of 
service excerpts ineant for Shri Om Narayan Pandey (Ex. 

W . 1 ) and admitted that in the column relating to son , the 
· name of Sh . Ravi Choubey, 18 , has been entered He fur 

ther submitted that the General Manager (Personnel) men 
tioned that except mothers name no entry was made in the 
register due to the fact that Service Excerpts were not sent 
to the Hors . He could not, however say whether Ravi 
Choubey would have been considered for employment had 
his service excerpts been sent to BCCL Hars. He also identi 
fied Ex. W .2 , xerox copy of original family details of Late 


However , I feel inrlined to the views of the management 
that the adption of Shri Ravi Choubey by Smt. Moti Devi 
was not valid as it was not in accordance with the provisions 
of Section 10 ( ii), ( iv ) and Section 11 (i) of the Hindu Adoption 
and Maintenance Act. 1956 . As per Section 10 ( ii ) & ( iv ) 
of the aforesaid Act Shri Ravi Choubey was not capable of 
being taken in adoption by Smt. Moti Devi as he was al 
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PARTIES : 
Employers in relation to the management of Central 

Coaltields Ltd , and their workinen . 
APPEARANCES : 

On behalf of the workmen Shri D , Mukherjee, Advocute 

On behalf of the employers - - Shri K . S . Murthy, Advocate 
STATE : Bilar 

INDUSTRY Coal 
Dhanbad, the 9th June, 1994 

AWARD 


ready adopted by Shri Om Narayan Pandey and he had 
completed the age of 15 ycars and the workman could not 
establish that there was a custom or usage which permitted 
the adoption even after completion of 15 years of age . 
Section 11( i) lays down the conditions for 4 valid adoption 
that tho adoptive mother by wh 01 thc adoption is inade must 
not have a Hindu Son , Son s Son or Son s Son s Son , As per 
the evidence on record Sint. Moti Devi had several sons and 
son s sons. 

After going through the oral evidence and the exhibits on 
record it is evident that Shri Ravi Choubey lived with Shuri 
Om Nurayan Pandey us his adopted son and dependant. 
9 .4 . 2 . of National Coal Wago Ayrecment - IV provides emp 
loyment of oco dependant of the worker who dies while in 
service. 9 . 4. 2 .(i) of National Coal Wage Agreement reads as 
followy - 

“ The dependant for this purpuse means the wife /husband 
as the caşc may be , unmarried daughter , son and legally 
udopted son . If no such direct depondant is available for 
cmployment, younger brother , widowed daughter /widowed 
daughter -in - law or son -in -law residing with the deceased may 
bo considered to be the dependants of the deceased " . 


Considering all these facts and circumstances I came to 
the conclusion that Sh , Ravi Chouboy is entitled to tho emp 
loyment as per 9 . 4 . 2 , of National Coal Wage Agreement- TV 
ay dependant of deceased workman . Shri Om Narayun Pandev . 
The monoyement of M / s. Bhurat Coking Cael Limited is 
directed to give cmployment to Shri Ruvi Choubey within 
one month from the date of publication of this Award . 
Accordingly, the following Award is rendered : 
" The refusal of giving employment to Shri Ravi Choubey 

as a dependant of Late Om Narayan Pandey of 
Sendra Banstora Colliery is not justified . The mai 
agement is directed to give him employment within 
one month from the date of publication of this 

Award ." 
This is my Award . 

S . K . MUKHOPADHYAY , Arhitrator and 
Dy. Chief Labour Commissioner (C ), Dhanbad . 


The Goveinnical of India , Ministry of Labour in excrcise 
ut ine powers conferred on them under Secion lu ( l ) ( u ) OL 
we I. D . Act, 1947 has referred the following dispuc 10 
hills 1ribunal for adjudication vide their Order No. L - 20012 / 
LUT / YO - IR (Coal - l ), vy ,k tor teuluary , 1991 . 

SCHEDULE 
Whether the action of the Central Coalfields manage 

ment pot retiring Sbri M , Pramanik immediately 
alter he was declared undt by the Medical Board 
held on 25 - 8 -84 anu cuploying him till tre dele 
of his relucmcnt and not giving employment L 
bis dependent as provided under para 9 . 4 . 3 of 
NCWA - W is jusuiocd ? It now, to what ielel 

the workman is entitled ? " . 
2 . In the present reference the action of the management 
has been challenged in not telling bati M . Fru Oldbum innoc 
urately he was declared until by the Medical Board 11 , 
on 25 - 8 - 84 and cmploying him to the date of his retirement 
stod not giving employment to buis dependant us provlusu 
utider para 9 .4 . 3 of NCWA -III. 

9. Admittedly , the concerned workman namely Shri M . 
Pramanik was working as Sr. Overmad at K .V . A . PTOJAI 
w M / S . COL . 

4 . The concerned workman represented before the manage 
rent several times praying for Lun campanion by the Lvedical 
Hourd for he was feelwg dithculty in discharging of his 
no mal duty . Howover , after repeated prayer the manage 
ment relerıcd him to the medical board and wimately ific 
Board found him medical until for le jou . The concerned 
workman approached the management for the benetit of 
Imployment to the dependant son under the provisions of 
NCWA - 111. But the m4agement did not ofter any employ 
nieat for the reasons based kuown 10 il . It way also siated 
that the management did not pass ally speaking order 120 il 
was communicated to the concerned workmun denyning such 
benefit to tho concerned workman . 

5. The workman after having tound 10 remedy in the 
dour of the management raised industrial dispune telure ile 
ALC ( C ), Ranchi which ended iti failure living rise to the 
present reference . It has been prayed that the management 
be directed to provide employmunt to the dependant son of 
the concerned workman with retrospective efteci, 


of fat, 16 , 1944 
FT . N . 1572.- platform forats affarga , 1947 ( 1947 
# T 14 ) TTT 17 * 4Tus it, T 1 , 1970 1919 
लिमिटेड के प्रबधतव के संबत नियोजकों और उनके कर्मकारों के बीच 
अनुबंध में मिदिष्ट औद्योगिक विवाथ में केन्द्रीय परमार औरोगिक अधिकरण 
( सं . 2 ), धनबाव के पंचपट कत प्रकाशिमे करती है, जो केन्द्रीय सरकार 
* 15- 6 - 99 T L 

[ WT -99 - 20012 / 207 /90 - 01 AR ( * -T ) ] 

fi 111972 ., a fenti 


New Delhi, the 16th June, 1994 
S . O . 1572 . - 10 purşuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal ( Nu , 2 ), Dhadhud How ! in the 
Annexure in the industrial dispute belwcen the cmployees in 
relation to the management of Central Coulfielts Ltd . ard 
their workmcu , which was received by the Central Gove l 
ment on 15 -6 - 1994 , 

J.No. L - 20012 / 207 / 90 - IR ( L ogli 
C . GANGADHARAN , Desk Officer 


6 . Th managemcat filed separate W . S . denying the claim 
of the concerned workman . I was admited that Shri M . 
Pramanik was working as Sr, Overman wad his date of birth 
as per record was 5 - 11 -24 . He retired on 5 - 11- 84 after 
completing 60 years of age and without any loss of employ 
ment whatsoever . 

7. Admittedly , Shri Pramanik had applied for retirement 
from the service of the management on medical grounds 
ind had expressed desire for providing employnient to his 
Jependant. He was accordingly . modicully cxamined on 
.) - 8 -84 and his case was suolilled to the licad office of the 
company for final decision According to the managemçnt it 

ukes sometimes for a final decision to he taken by the head 
wice , Howover , the concerned workman attained the age of 
Yurerannuation before any decision could be received from 
tho head office and during this period he continued to 
Rerve the company Had WAN superannuated in the normal 
Course with effect from 5 - 11-84. It was contended think abxo 
jutely there was no loss of cmployment in fiis cand und in 
the circumstances there wys no question of his being given 
ny benefit under para 4. 9. 3 of NCWA-MI. 

8 . While giving parawise reply to the W .S . of the work 
men it was contended that the benefit of para 9 . 4 . 3 is not 
meant to be given to any workmon the fag end of his service . 

The mapagenent was also not required to issu ? any speaking 
Ortler us claimed by the conceracd work an . 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRUSENT : 

Shri B . Ram , Preoiding Officer . 
In the matter of an industrial dispute under Section 10 ( 1)(d ) 

of the I. D . Act, 1947 
Reference No . 40 of 1991 
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9 . lu view of such pleading the question for considerat 

as in human treatment at the hands of the authority con 
wou would be 49 10 whether the concerned WOJAman 15 cerned . In the circumstances , perhaps the management c20 
entitled 101 HIC belul unucr palat 4 . 4 . 3 Of NLWA - 11145 1101 be peimitted to plcad that there wA6 10 loss of employ 
Chmed by lum . 

ment. Even from the pcrusal of the Bonus hcet it will 

appear that the concerned workman worked only for a few 
10 . Shri Pramanik the concerned workman is demanding days in cach month during the last 2 quarters of the year 
employmcat o bis Uchuudan Sun after he was declare 1984 suggesting that he had already grown weak on account 
lacuicully unlit . It is admitted case of une partico LUL of prolonged disease like 1 . 8 . Ine question of no loss of 
Suri Prunank was declared medicully unlı lolic job UD employment can be appreciated if the workman works will 
25 - 8 - 84 tur c was outering from Occupational discase like ingly with all vigour throughout the month till the date of 
1 . B , Thc service register ( 

Jul . M - ) shows that lc Wats his superannuation . In the instant case the position is quito 
born ou ) 1 -24 . llc l euro on .) - 11- 1984 u r complelion different. 
V - 00 years of age . This means he was declared Incuilang 
Untit only i lew wonills DLIVIU This sctvement. The concei 

15 . The concerned workman had no option but to attend 
1) Cd wormuan wbile deposing us WW - 1 stated that in the yca 

his duty in abscace of any specific direction from the higher 
1983 itselt ne nad lied recuppucons 104Ucstibly the 

subority . He was given notice of retirement (Ex. M1 
Wulla gencnt to get him medically examined for he was sutler 

OD 1 . 10 .84 with a direction to vacate the company s quarters 
my fiom T . B , and lastly ho was examined on 25 - 8 81, This 

and to collect his ducs. This docuinent does not state any 
part of the statement has not been controvered during the 

reason as to why hc was denied the benellt of provision of 
cross -examination and this will lead to conclude that the 

NCWA - . MW - 1 has stated that the casc of the concerned 
managcinenl wat over the matter for about a year and listy 

workman for employment of his dependant was sent to 
he was referred tor his medical examination un 25 - 84 . 

tie lead office , Ranchi but he did not get any artruisti 
Il. While giving parawiso reply to the W . S . of the work . 

before he retired after completing 60 years of age . The 
mnen ibe nalidgement Assecu uldt ule ucnclt ol para 9 . 4 . 3 

question of obtaining approval immcdiately did not arise when 
of NCWA -HI was not ineant to cover the case of workmen 

the matter has been delaycd from the very beginning . 
who have reached at the lag end of their service . I think 
this assertion cannot be appreciated for it has got no lep 

16 . The concerned workman clained that no speaking 
to stand upon . The relevant provision of para 9 . 4 . 3 of 

order was communicated to liim stating the reasons for not 
NCWA - III may be reproduced as follows - 

vifig the benefit of employment to his dependant sop . AC 

cording to the management it was not obligatory for the 
9. 4 . 3 employment to one dependant of a worker who management to convey such order . The assertion of the 
is permanently disabled in his place . 

management, in my opinion , has to be rejeced . This benefit 

of employment to dependant son has been extended which 
(i) The disablement of the worker concerned should 

confers a sort of right upon a working employee and when 
arise from injury or disease bo of a permancil 

the question of violation of right arises, the authority violal 
nature resulting into loss of cinployment and 

ing / denying such right must assign reason . The reason as 
Il should be so certuied by the Coal Company 

curvassed in the W . S . of the management that there was no 
concerned . 

loss of employment has already been answered in favour of 

the workmen . 
( ü ) The dependant to be considered for employment 

should bc physically lit and suitable for eaploy 
ment and aged below 35 years provided that 

17 . The concerned workman claimed that his dependaht 
the age limit shall not apply in the case of 

SOS was interviewed but the management did not give any 
spouse ." 

cniployment. However , MW - 1 has donied that the son of 

Shri Prudanik was ever interviewed . At this stage reference 
12 . The provision aferosaid is crystal clear that the depen may be inade to Ext. W - 2 which is the photo copy of the 
dane of an employeo declared medically unfit will be pro . . letter addrcssed to one Shri Joseph by Shri S . K . Verma, Sr . 
ded cupluynent provided hc fulhlis certain conditions . It P . 1) ., K . D . A . Project. The contents of the letter states that 
does not lay down that this benelit is not to be extended Shri Pramanik Sr . Overman retired from K . D . Collicry on 
to those who had roached at the fag end of his service career , 5 - 11 84 and before retirement he had applied for the benefit 
The qucstion arises as to who can be held jesponsible for 

uncler para 9 . 4 . 3 of NCWA - III . It further states that his 
his delay. In contraveribility the concerned workman had 

ik pendant yon namely his oldest son Shri Joydeb Pramanik 
upplied for his medical examination in the year 1983 but he was also intervicwed by the Arca committee but till date 
WAS pul to the test after about a year . The concerned he had not recrired any unnointment lelter not he was 
workman cannot be held responsible for any such delay . 

invulned about his case . This letter speaks unequivocally 
Actually he should have been immediately examined in the in yo many words that the eldest son of Shri Pramanik was 
year 1983 itself and the matter for employment of Iris 

interviewed hy the Area Committee . Prima facie l find no 
dependant son should have been processed accordingly . 

reason to disbelicve this document. 
13 . The main contention of the manurement as discussed 
in the W . S . was that there was no loss of comployment of 

18 . The workman has also referred to a letter addressed 
the concerned woman who workmel tell the last and 

to the Project Officers , Karketta Colliery by the Dy . Chief 
ihnt ho was not entitled for the benefit as stated ahove . 

Personnel Manager , Dukra , This letter was filed in Ret . 
MW - 1 Shri R , N . Singh 2 retired Dy , Chief Personnel 

No. 39 / 91 . A copy of the same has also been brought 
Manager has stated that the medical board declares un 

on the record in this reference. It may be read as Ext. W - 3 . 
employee unfit only when it is found that he is incapable 

The letter also enclosed a list of the candidate for interview . 
to perform duty . The witness added thut the concerned 

The Project Officer by the aforesaid leller was requested 
wurkman was suffering from T . D , and was declared mcdically 

to direct the dependant to appear for intervicw before the 
uintit on 25 - 8 -84, Naturally he was incapable to do his duty 

conmittee on 12 - 9 - 841 tot Sacsnept of their suitability 
its Overman atleast after 25 - 8 -84 and there was no quçstill 

The criclosure isdicutes the name of Shri Joycleb P oul 
of his doing duty thercaftcr. 

at Sl. No . 25 who was to be directed by the Project Oficci 

for intcrvicw before the committee . Fruin these two docu 
14 . The concerned workmun while deposing as WW - 1 

ments it is crystal clear that the dependant soh of the 
stiteit that he was not assigned any duty frei he was 

concerned workman has already been interviewed and his 
declared medically unfit . He stated that the Monages usually 

suitability for employment was examined 
asked to mark his attendance and sit without any work . 
Undisputedly there can be no such order 1 writing that 

19 . I have examined various aspect of this case and it 
2 workman 021 uccount of his ill heulth wii simply mark opears that the concerned woikinan was suffering from 
his attendance without any work . In CTOSS -Examination the T . B . silice long time. He had requested the management 
Hitness stated that his Overrhan s certificate wus valid til! for his medical examination in the year 1983 itself but his 
the date of his retirement. In reply to a question he stated case was rcfcrred in August, 1984 . This delay will solely 
that so long the certificale of Overmanship is valid a work be on account of the latches on the part of the manycment 
man is fit to be employed on duty , provided his health otherwisr the concerned workman would have been examined 
permits . Definitely the health of the concerned workmon had 1931 in advance having sufficient time for consideration of 
already failed and was declared incapable to do any Juty . cmployment of his dependant son by the higher authority 
Taking work from tho concerned workman , 1 declared T . B . In the circumstances , I am to hold the view that the depen 
patient after 25 - 8 - 84 was most unlawful and it will be taken vint son of the concerned workman namely Sbri Joydet 
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Pramanik should be given employment under para 9 .4 . 3 of time of entering into service he had given out his name as 
NCWA - III. The management is thus directed to comply win : Suleman Mian , and then the management issued a charge 
the direction within three months from the date of ipublication sheet dated 7th /8th September, 1988 for giving false infor : 
of the Award . 

mation regarding his name and the name of his 

father at the 
time of employment. On denial of the charge by the work 
L B . RAM , Presiding Officer 

man comestíc etiquiry was held in which the Enquiry On 
Rijscer by his report dated 28th April , 1990 , held the concern 

3 : ed workman - guilty - of. aforesaid misconduct. The record of 
* fatti, 24 77; 49:94 

.. the enquiry and the report of the Enquiry Officer were exa 

: mined by the competent authorities and the General Manager 
La T . 91. 1573.- - TUTTA k affee 
of the Area " had approved the dismissal of the concerned 
1947 ( 1947 FT 14 ) # 7 Erat 17 # TOT # , . 

workman as a result of which the workman was dismissed 

from service by letter - dated 21st / 24th May, 1990 . 
केन्द्रीय सरकार मैसर्स भारत कोकिंग कोल लिमि . को बुरागढ़ 

3 . On the other hand the workman in his written state 
कोलियरी के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्म ment has stated that he was working as Miner / Loader at 

Burragarh Colliery for a long time. When the charge - sheet 
कारों के बीच अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
was issued alleging that his actual, name was Jumai Mian he 

denied the allegation after which a domestic enquiry was 
सरकार औद्योगिक अधिकरण ( सं . I ) धनबाद के पंचपट 

· conducted. The workman has termed his dismissal from ser 
Farfara frente si sa te FEAT 24- 6- 94 # 

i vice on the basis of domestic : enquiry to be unjustified . He 

has claimed his reinstatement with full back wages and other 
i STTT GAT ATT 

benefits . 

V . 
[went F. - 20012/74/91- 5476 . 97T : (+ 81-1) ] 

4 . From the record it appears that on 1715 March , 1994 

the learned Counsel for the workman , conceded that the 
FT . TTTTTTT , Sea TFTET domestic enquiry was held fairly and properly and this Tri 

bunal also held it to be so . 
New Delhi, the 24th June, 1994 ; 

5 . before proceeding further it may be noticed that this 
S . O . 1573 . - In pursuance of Section 17 of the Industrial dispute appears to have been sponsored by Janta Mazdoor 
Disputes Act, 1947 (14 of 1947 ), the Central Government 

· Sangh , but on 22nd June, 1992 the workman filed a petition 
hereby publishes the Award of the Central Government In 

that since the sponsoring Union was not taking any interest, he 
dustrial Tribunal (No . 1) , Dhanbad as shown in the Amexure 

was contesting the case himself . This was filed before my 
in the Industrial Dispute between the employees in relation to 

learned predecessor and it appears , by implication , that the 
the management of Burragarh Colliery of Ms B . C . C . L : * and 

.: workman was allowed to be represented through a lawyer of 

: 
their workmen , which was received by the Central Govern " his choice . :: ... .. 

, 
ment " on 24th June, 1994 . 

6 . The points for consideration are , firstly , as to whether 
[No. L - 20012 / 74 / 91- IR (Coal- 1)} or not the conclusion of the Enquiry Officer was correct and 
C . GANGADHARAN , Desk Officer to fit to be upheld and , if so , whether the punishment was ade 

quate in view of the charge proved . . . 
ANNEXURE 

7 . Ext. M -5 is the chargesheet issued against the workman 
BEFORE THE CĦNTRAL GOVERNMENT INDUSTRIAL 

stating there that his actual name was Jumai Mian S / o 
TRIBUNAL NO . 1 , DHANBAD , 

Jahur Mian whereas he had entered into service in the name 
In the matter of reference under section 10( 1)(d )( 2 - A ) of 

of Sulemani Mia Slo Jahur Mia which constituted miscon 
the Industrial Disputes Act, 1947 

duct under Clause # 7 ( ixat atid 17ixo of the Model Standing 
Reference No. 97 of 1991 

375 ! 48 . From the records of the domestic enquiry it appears 
PARTIES : 

ir.. 

. . . . that one Sri C . K . Pandey was appointed as the mariagement 
Employers in elation to the management of Burragarh 

* representative for placing the case of the management before 
Colliery of M / s . B . C . C . Ltd . 

the Eriquiry Oticer whose statement was recorded by the 
Enquiry Officer . In his statement the managenient representa - . . 

tive stated that the actual name of the workman was Jumai 
Their Workmen . 

Mia . S / o Johur Mia of Village Hetampur, P . S . Dhanapur, 

. . District Varanasi whereas he had entered into the service 
PRESENT ; 

in the name of Suleman Mia S / o Johur Mia . He further 

pointed out a F . LR . lodged by Officer -in - Charge of Jharia 
: Shri P. K . Sipha, Presiding Officer . . .. . 

P .S . copy of which is Ext. M - 7 . It was pointed out that in 
APPEARANCES : 

this F . I. R , , dated 20th August, 1988 , at page 8 , the tacts 

of the case against Suleman Mia were described . He also 
For the Employers - Shri B . Joshi , Advocate . 

expressed desire to examine different witnesses including 
For the Workmen — Shri B . Lall, Advocate and Shri 

police officers . The management representative appears to 

have been allowed by the Enquiry Oficer to be cross- examin 
. D . K . Verma, Advocate. 

ed on behalf of the workman who put only one question ask 
STATE : Bihar. 

- INDUSTRY : Coal. ing the management representative as to whether the manage 

ment had any proof other than the FIR , to show that 
Dated, the 16th June, 1994 

he was working in the name of someone else to which Sri 
AWARD 

Pandey replied that investigation was continuing and what 

ever witnesses emerged from the investigation , would be 
By Order No . L 20012 / 74 / 91 - IR (Coal- I) dated , the 11th examined . .. 

. 

. 
October , 1991, the Central Government in the Ministry of 

9 . The oply witness examined by the management was 
Labour , has, in exetcise of the powers confeited by Clause 

Sri A . K . Lål, the then Agent of Burragarhi Colliery who has 
( d ) of sub - section ( 1 ) and sub - section ( 2 - A ) of Section 10 of 

simply said that Jumài Mia was working in the colliery in 
the Industrial Dispules Act , 1947 , referred the following 

the name of Suleman Mia for which he was issued charge 
pute for adjudication to this Tribunal : 

sheet. When he was asked during the cross -examination 
... " Whether the action of the management of Burragarh 

wabout basis of his assertion , the witness submitted that aver 
Colliery of M / s . Bharat Coking Coal Ltd ., in dis ment at page 8 of the F . I . R . 504 /88 registered by Inspector 
missing from service Shri Suleman Mian is justi 

:: of Police of Sharia P : $ . proved that the concerned workman 
fied ? If not to what relief is the workman entitled ?" was wrongly working as Suleman Mlá . When he was asked 

as to whether there was any other Basis except the FIK . 
2 . The case of the management against the concerned work to claim that the concerned workman was an imposter, the 
... man , namely , Suleman Mian , as per its written statement is witness answered that it was the job of the Police Depart 

that Suleman Mian was actually Jumai Mian . but at the ment to verify the name and address of a person . 25 
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10 . It appears that thereafter many adjournments were taken 
for examining the concerned Police Officer , but it appears 
that the management s representative could not procure at 
tendance of any other witness including the concerned Police 
Officer, hence by order dated 20th December, 1989 the En 
quiry Officer called upon the workman to adduce his evi 
dence . The workman examined himself in which he asserted 
that he was Suleman Mia S / o Johur Mia of Village Hetam 
pur , P . S . Dhanapur, District Varanasi. He denied that he 
was impersonating one Jumai Mia . During cross - exanination 
he gave description of other family members. He answered 
in affirmative when he was asked as to whether he could 
produce an attested photograph from some official of his 
native place giving out his name, father s diame and address . 
However , it was for the management to prove its allegation 
rather than the workman to prove his innocence , the manage 
ment not first having discharged its onus . 


17. The following award , therefore , is rendered - - 

The action of the management of Burragarh Colliery of 
M / s . B . C . C . Ltd . in dismissing from service Suleman Mia 
was unjustified . The workman is entitled to reinstatement in 
service with full back wages and other benefits that otherwise 
would have accrued to him during the period of dismissal had 
he not been so dismissed . The management is directed to re 
instate the concerned workman within a month of this award 
having become enforceable , and to pay the back wages imme 
diately thereafter . The management is also directed to pay 
to the workman cost of Rs. 1000 (Rup 

P . K . SINHA, Presiding Officer 


11. It also appears that copy of register in Form B was 
produced by the management before the Enquiry Oficer who 
copied the contents of page 61. relating to the concerned 
workman in which his name, parentage and address was the 
same as claimed by the concerned workman in his evidence . 
The Enquiry Officer also noted that the photograph of the 
concerned workman in the register was signed over by the 
Welfare Officer , Sri J. D . Pandey with his stamp . 

12 . This is how the management s evidence stands on the 
record on basis of which the Enquiry Officer found the 
charges to have been proved and the General Manager hav 
ing approved the finding of the Enquiry Officer, that resulted 
in dismissal of the concerned workman . : 

rom the record that the only evidence that 
the management could produce before the Enquiry Officer was 
an FIR . lodged by the Police Officer against 37 persons , 
including the concerned workman at St. No. 26 . This allega 
tion in the F . I . R . has been treated by the management as 
conclusive proof, of alleged impersonation by the concerned 
workman . I am constrained to say that the right from the 
Enquiry Officer to the General Manager appear blissfully not 
to have applied their mind over the evidence produced by 
the management in the enquiry before holding the charge to 
have been proved . . . 


feront, 24 797, 1994 
T. . 1574.- -3anin faare war 
1947 ( 1947 # 14 ) ERT 17 TATUT # 
केन्द्रीय सरकार मै . भारत कोकिंग कोल लिमि . की बेस्ट 
मुदीडीह कोलियरी के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण ( सं . I ) धनबाद के 
पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
22- 6- 94 ft 9 Tham EAT T 1 
[FETT . - 20012 / 10092 - -978 . arc . (7181-1) ] 

T . TUTTI, ET TESTET 

New Delhi, the 24th June, 1994 
S . O . 1574 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal (No . 1) , Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employees in relation 
to the management of West Mudidih Colliery of M / s . 
B . C . C . L . and their workmen , which was received by the 
Central Government on 22 -6 - 1994 . 

[No. L - 20012 / 100 / 92 - IR ( Coal- 1) ] 
C . GANGADHARAN , Desk Officer 


14 . An allegation can never take the form of conclusive 
proof unless cogent and tangible independant evidence is 
led , proving the allegation . If the services of the workmen 
are terminated in this manner then no workman could feel . 
safe because the management may be prone to consider an 
allegation levelled agaińst a workman to be the conclusive 
proof of his guilt , without any cogent and independent evi 
dence . I myself cannot understand as to why the inanage 
ment took such attitude which only led to the victimisation 
of the Workman . : 

. 


1 


15 . Perhaps the reason of such callous attitude of the 
management is that they feel that in case their orders are : . 
found to be illegal and inoperative it will be the Organisa 
tion with its public money which will be taxed for making 
payment to , and to compensate , the concerned workmen , and 
nothing would go out of their pocket. I may say that this 
Tribunal has come across a few other cases also in which it 
felt that the Punishing Officer had not at all applied his 
mind in approving the findings of the Enquiry Officer. It is , 
therefore , high time that in such cases in which the action 
of the officials may appear not to be justified from any angle . 
sometime even bordering malafide, the management should 
take step to remedv the situation . How this can be done has 
been shown by their Lordshins of Hon ble Supreme Crurt in 
their decision reported in 1993 Lah . T. C . 1943 ( Central Cãi . 
operative Consumer s Stores Ltd . Vs. Labour Court. HP. at 
Cimia and another ). The management would do well to start 
following the way shown in the aforesaid decision. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 
in the matter of a reference under section 10 ( 1 ) ( d )( 2 - A ) 

of the Industrial Disputes Act , 1947 

Reference No. 136 of 1992 
PARTIES : 
Employers in relation to the management of West Mudi 
dih Colliery of M / s. B , C . C . Ltd . .. 

AND 
Their workmen . 
PRESENT : 

Shri P . K . Sinha , Presiding Officer. 
APPEARANCES : 

For the Employers : Shri B . Joshi, Advocate . 

For the Workmen : None . 
STATE : Bihar . 

INDUSTRY : Coal . 
Dated , the 14th June , 1994 


16 . I do not find any basis for holding that the charge 
of mispinstrict against the workman had heen nroved by the 
management s evidence even to some extent . By their such 
imnroper action the management has brought miseries to the 
workman for no fault of his Dirring the neriod of his dis 
miesal the workman has haan danrived of his earning which . . 
was rightfulla : his hot which the management had not in . . 
nay him on the ground that the workman ctnod dismissed 
from norvin l- parierar irrationally . In such circumstances T 
find that the workman is entitled to reinstatement with back 
wages , as well for costs . 


AWARD 
By Order No. L -20012 (100 ) / 92 - I. R . ( Coal- I) , dated , the 2nd 
December , 1992 , the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
( d ) of sub -section ( 1 ) and sub -section ( 2 - A ) of Section 10 of 
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the Industrial Disputes Act, 1947, referred the following dis 
pute for adjudication to this Tribunal : 
“ Whether the demand of R . C .M . S . for treating the date : 

of Birth of Shri Moti Mahato of West Mudidih 
Colliery as 13 - 1 - 1950 is justified ? Tf so , to what 

relief the workmen is entitled ?" . 
2 . The order of reference was received in the office of this 
Tribunal on 15 - 12 - 1992 . Despite Teceipt of notice earlier 
none had appeared for the sponsoring Union . . Again regis 
tered notice was sent on 2 - 2 - 1994, but none appeared on 
behalf of the sponsoring Union on 21 - 3 - 1994 . Thereafter 
one more chance was given to the sponsoring Union to appear 
before this Tribunal on 6 - 6 - 94 positively failing which order 
in accordance with jaw was to be passed , On 6 -6 - 94 . also 
none had appeared on behalf of the sponsoring Union . It 
appears that the sponsoring Union is not interested in pursuing 
the case . Hence I am constrained to pass a No Dispute 
Award . 

3 . Therefore , I render no dispute award in the present 
case 

P . K . SINHA , Presiding Officer 
Te faratt, 24 TT, 1994 
77 . . 1575 . - telfiif faare fufia, 1947 
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कोलियरी के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्म 
कारों के बीच अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्राधिकरण ( सं . I ) धनबाद के पंचपट को 
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i t . Taza , front ofereirit 

New Delhi, the 24th June, 1994 
S .O . 1575 .-- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 | (14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal (No . I), Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employees in relation 
to the management of Salanpur Colliery of M /s . B . C . C .L . 
and their workmen , which was received by the Central Gov 
ernment un 22 - 6 - 1994 . 

[No. L -20012 /280 / 89 - IR (Coal-1)] 
C . GANGADHARAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIQUNAL NO . I, DHANBAD 
In the matter of a reference under section 10 (1)(d )(2 -A ) 

of the Indusʻrial Disputes Act, 1947 

Reference No. 27 of 1990 
PARTIES : 
Employer. in felation to the management of Salanpur 
Colliery of M /s. B .C .C . Ltd . 

ANDES 
Their Workmen . 
PRESENT : 

Shri P . K . Sinha , Presiding Officer . n 
APPEARANCES : 

For the Employers : Shri B . Joshi, Advocate . 

For the Workmen : Shri Di Mukherjee , Advocate . :: 
STATE : Bihar . 

: 

: INDURIKI 

INDUSTRY : Coal. 


Dated , the 15th June, 1994 

AWARD 
By Order No. L -20012 / 280 /89 -I.R .(Coal- l), dated , the 12th 
February , 1990 , the Central Government in the Ministry of 
Labour has , in exercise of the powers conferred by clause 
( d ) of sub- section ( 1 ) and sub -section (2 - A ) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal : -- 
" Whether the action of the management of BCC Ltd ., 

in relation to Salanpur Colliery in Area No. IV 
is justified in dismissing the workman Shri Chaturi 
Dusadh , Miner Loader from service w .e . f. 12 - 8 - 88 ? 

If not, to what relief he is entitled ?" 
2 . The following charge was communicated to the work 
man vide letter dated 6 - 6 - 88 (Ext. M -1) : - - . 
: " On verification of the genuineness of your identity on . 

the basis of your permanent home address as stated 
by you at the time of your appointment, it has 
been reported that you do not belong to the village 
of which you have claimed to be a permanent resi 
dent. Apparently, you are not the genuine Chaturi 
Dusadh but you are impersonating the real Chaturi 
Dusadh . As ner report received by BDO , Hazari 
bagh no certificate of genuineness has been issued 
from his office and there is no such Village in this 
Block . It clearly shows that you get your employ 

ment on false Identification Certificate. " 
The aforesaid acts on your part amount to misconduct 

under the Model Standing Order , applicable to in 

dustrial establishnients in coal mines including Salani 
• pur Colliery . You are therefore , charged for the 

following acts of misconduct : - - . .. 
1. 17 ( 1 / a )- --" Theft fraud ar dishonesty in connection 

with the eniployer s business or property." 
2 . 17 ( 1)(0 ) __ " Giving false information regarding one s 

name, age , father s name, qualification or previous 

service at the time of employment" . 
3. It appears from the materials on the record that the 
concerned workman . Chatuci Dusadh , submitted his explana 
tion dated 12 - 7 - 1988 to the chargesheet (Ext . M - 2 ) denying 
the charges and stating therein that his identification had not :-). 
been challenged by any one nor any one else had claimed ! 
to be the son of Chaturi Dusadh , son of Anugrahit Dusadh , 13 
hence there was no case of impersonation or of fraud or . . . ! 
cheating. About the charge of mentioning wrong permanent 
address the workman submitted in his explanation that he 
was residing at Katras Chaitodih Colliery since his childhood 
to the knowledge of all his neighbours, hence existence or 
non -existence of a village in the particular block was immate . 
rial in so far identification was concerned . He claimed that 
he did not get appointment on any false identification rather 
his identification was verified by the management and since 
17 - 1- 1987 he was serving as Chaturi Dusadh which was his 
correct name. 

4 . The workman also claimed that so far as identity was 
concerned , the report of the police might warranted a cri. 
minal proceeding. which police case was sub - judice hence 
the management should not take any action against him . 
: 5 . After receipt of the reference both sides made appear 
ance and the sponsoring Union , on behalf of the workman . 
submitted written statement in which earlier explanation of 
the workman was mentioned in its main particulars . It was 
also claimed that at the time of appointment) the workman 
had filled jip the police verification form giving his home 
address to be that at Chhatabad , Malkera , Dhanbad . It has 
been claimed that the management changed this address 
through overwriting over that form . This form known as 
" Identification Certificate " is on the record of the enquiry. 

6 . The validity of the domestic enquiry was also challenged 
in the writion statement. Dismissal of the workman on the 
basis of that domestic enquiry has been assailed in the written 
statement and a prayer has been made to reinstate the work 
man with full back Wage . 

7 . The management in its written statement submitted that 
the workman concerned had posed as Chaturi Dusadh giving 
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his permanent address to be at Village -Rampur , P . O . Debo , itself which he handed over to the General Manager . In 
P . S . Hazaribagh , Dist. Hazaribagh and hiy temporary address 

cross - examination this witness was asked only onc question 
as Village-Chhatabad , Malkera , Dhanbad . It was also sub 

in reply of which he admitted that he had not gone to the 
mitted that in proof of permanent address the workman had Village Rampur. 
submitted documents in the shape of alleged residential cer 

17 . This is the basis on which the management had justified 
tificate granted by BDO /Mukhia and the Union leader , after 

its action in dismissing the workman . The case of tho man 
which he was allowed to join on 14 - 1 -87. It later transpired 
that the workman had fabricated the aforesail certificate 

agement appears that tho workinun misconducted himself by 
with the assistance of the Union ollicials. Thercafter the 

giving of wrong permanent address and by placing bcforc 

the management a certificate of identification not granted 
workman was issued chargesheet, and subsequently , a domestic 

by the B . D . O . or Mukhia . 
enquiry was held in which the chargey were found to have 
been proved , on consideration of which tho workman way 

18 . No doubt, the management has examined other witness 
dismissed from service by letter dated 12 - 9 -88 issued by the also and tho Presenting Oficer on behalf of the Management 
Agent of the Mines, the competent authority. 

Sri P . Jha also gave his statemont and proved the offer of 

appointment to the workman (Ext. M - 3 ) . The Presenting 
8 . Parawise reply to the written statement of tho workman 

Ollicer further told the Enquiry Ollicer that when tho work 
had also been given . deving the contentions of the workman , 

man came to join the scryice , he was told to bring first certi 
9 . It may be mentioned here that by order dated 20 - 10 - 92 

ficate of Mukhia and B . D . O . about his identification then he 
the learned predecessor had hold , whilo deciding the prelimi 

would be allowed to join . The Presenting Officer also placed 
nary issue , that the donostic enquiry was held fairly and 

Ext, M - 6 , already discussed . The appointment letter Ext. M - 7 
properly . It aprears that this was also conceded to by the 

was also placed by the Presenting Officer , 
learned Advocate representing the sponsoring Union , 
10 . The point for consideration is as to whether or not the 

19 . I have already discussed the evidence of Sri S . Tiwary 

as MW - 1 . MW - 2 was Ram Nath Mishra , the Dy . Chief 
finding of the Inquiry Officer can be held to be just and 
proper und , if so , wliether the punishment imposed upon 

Mining Engineer . He said that Chaturi Dusadh was work 

ing 19 miner . This witness had lodged the F . I. R . against 
the workman was justified . 

the workman ( Ext . M - 10 ) with the polico uhout the identi 
11 . From the inaterials on the record it will appear that 

lication of the workman , for which he was directed by the 
the concerned workman had filed an identification certificate General Manager through his letter Ext. M - 11 . This witness 
giving his L . T . I ., with his photograph which appears to have 

submitted that under Order of the Gencral Manager he also 
been certified by the Mukhia of Debogram Panchayat as well had issucd the charge -sleet. 
by the B . D . O . at Hazaribagh (Ext. M - 5 of domestic enquiry ). 
The Mukhia appears to have signed on 10 - 11 - 86 whereas 

20 . Therefore , the only evidence on which the manage 
B . D . O . appears to have signed on i difffferent date . Ext. 

ment s case ringes is Ext M - & which contains the so - called 
M -6 of the domestic enquiry is another certificate granted by 

certificate submitted by " Baru Babu " of the Block . 
the General Secretary of Dalit Mazdoor Sangh , Sri Karu Ram 

21. There are other points also which I shall discuss sub 
who also appears to have certified his photograph , but this 
appears to have been provided after the workman was stopped 

sequcntly which rescue to workmen fron } the chaise level 
from work . 

led against him , but even this solitory evidcnce relied upon 

by the management I do not find free from doubt. 
12 . In Ext. M - 9 of the domestic enquiry , which is a letter 
written by the General Manager of Katras Area to tha B . D . O . 

22 . First of all , while the management has takon care to 
of Hazaribagh Block , the aforesaid certificate granted by the 

file most of its documents in origino ), it has produced Ext. 
B . D . O . relating to the identification of the workman had 

M - 8 which is only the ploto copy of the original. Sri Tiwary 
beon referred to in which a confirmation was sought from 

in lois evidence has submitted that after obtaning thc certi 
the B . 1 . 0 . as to whether or not that certificate was genuine 

ficale of the Bura Babu , he had handed over the original 
and actually issued by the Oflcer . This letter further men 

to the General Manager . Therefore , the criginal was under 
tioned that the aforesaid enquiry of the management was 

the custody of the management, yet for Soc unexplained 
returned back with the ondorsement that the matter did not 

reason the managemont has not produced it . 
relate to Hazaribagh Block . This letter further intimated 

23 . The original should have been produced in view of 
that Sri S . Tiwary , Senior Personnel Officer was carrying the 

the fact that tht signature of Bara Babur is tbsolutely illegi 
letter in Ext. M - 9 to obtain the confirmation about genuine 

ble , and there appears to be definite over -writing over the 
ness of the identification certificate issued to the workman , 

date under the initial of said Bilfar Babu . The endorsement 
This letter is dated 2 - 5 - 88 . 

of Bara Babu in this photo copy also is no very clear. What 
13 . The previous leller (dated 16 - 2 -88 ) reforred to in Ext. 

after some difficulty I Could Luther of this certificate , ruins 
M - 9 appears to be Ext, M -8 , which is a photo copy . 

us follows : 
14 . Sri S . Tiwary . Senior Porsonnel Omcer who was assign 

" This certificate has not been issued from this Block , 
ed to contact the B . D . O . with Ext. M . 9 , was produced by 

Moreover this Village Pinchayat is not in the Block " . 
the managoment as its witness before the Enquiry Oficer . 

24 . This certificate docg not mention the name of the 
He submitted that 49 per letter datcu 2 - 5 -88 he contacted the 

Village Panchuyat . Thiy certificate , at best . is sketche one, 
B . D . O . in that regard who told him that the signature of 

which has not been granted by the BD . O . The signature of 
thc B . D . O . Over the identification certificato of the workman 

the Bara Babu is illegible and his name has not been reveal 
was not genuine. According to this witness the B . D . O ., ono 
D . N , Yuday, told him that he was posted in that Block since 

cd by Sri S . Tiwary . This certificate docs not bear any 
8 - 1 - 86 and that he had not issued any such certificato . Ho 

stamp. 
cenied that the signature was his and informed Sri Tiwary 

25 . It may be argued that he such questions were put in 
that there was no Gram Panchayat by the name of Debogram cross -examination to this witness . Truc it is but it may be 
Panchayat in that block nor there was any Mukhia by the borne in mind that this witness was being cross - examined by 
namc of Munshi Thakur . 

at best a scmi literate workman who though appears to have 

signed over the paper of domestic enquiry but could not 
15 . Herc it may be iicntioned that on aforesaid Ext. M - 5 

even correctly spell his name in Hindi. Since precisely for 
the signature of the alleged Mukhia was in the name of 

the reason that the claim of the management was being con 
Munshi Thakur . According to this witness . the B . D . O . also 

testel by a rustic worker, moro it was important for the 
told that the stamp of the B . 1 . O , on identification certificato management, in the interest of natural justice , to produce 
was also wrong . 

good and conclusive evidence in presence of the workman . 
16 . Sri Towary further goes on to deposc that thereafter 

But by just producing a photo copy under the circumstance 

mentioned above the workman had no opportunity to put 
the B . D . O . directed his “ Bara Babu " to give him in writing 
that this certificate was not issued from Block and that there 

even a question or two to either the B . D . O , or to the Bara 
was no Gram Panchayat of this name in that Block . Sri 

Babu . 
Tiwary further derosed that then he contacted Bara Babu 

26 . Though the Evidence Act is not strictly applicable in 
who wrote his certificate 011 the Ictter of the management a domestic enquiry or in cuiquiry by the Tribunal, still when 
1491 GI/ 94 - 6 
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claim of the managernent has been contested , the prin but he had seen him at his present address since he came to 
ciple of natural justice could not be given a go -by . In a know him , 
decision reported in 1972 Lab . I. C . 188 = AIR 1972 (SC ) 

33. Therefore , though tinc management has not brought 
330 (Ms. Bareilly Electricity Supply Co . Ltd . Vs . The work 

any evidence on the record to show that the concerned work 
men and others ) their Lordships had held that the application 

man was not the real Chaturi Dusad SO Angrahit Dusad 
of principles of natural justics did not imply that what is not 

the workman has produce suflicient evidence to show that 
evidence can be acted upci . On the other hand what is 

he was living at his present address since his childhood , as 
means is that no matcrials can be relied upon to establish 

Chaturi Duşadh . 
contested fact which are not spoken to by persons who 
are competent to spicuk about them and are subjectext to 

34 . It is not the case of the management that Chaturi 
CROSS - examination by the party against whom thoy are sought 

Dusadh got himself iiduotcd into service in the namc of 
to be used . Further obyeibiny, their Lordships held that if a 

some other person . There is nothing on the record to show 
letter or other document is produced to establish sonic fact 

that Chaturi Dusadh lad derived any bcnefit by stating 
which is relevant to the enquiry the writer must be produced 

wrong permanent address , even if it be presunied for argli 
or his afldavit in respect theicto be filed and opportunity affor 

nicnt s sake that he had submitted a wrong permanent address . 
ded to the Opp . Party who challenges his fact. Their 

I do not find that cither his present eddress or his identifica 
Lordships further observed that even if all technicalities of 

tion can be disputed in any manier on the basis of materials 
the Evidence Act are not strictly applicable except in so far 

on the record . Therefore even if it was proved that he had 
Ay Seo . 11 of the Industrial Disputes Ac , 1947 and thc rules 

submitted a wrong address on a wrong certificate to provo 
prescribed thereto permit it , it cannot justify the Tribunal in 

the same, that can hardly costrued to be fake, fraud or 
basing is award on copies of documents when the originals 

Vislionesty with which he vay also charged in the charge 
which are in existence Ale nut produced and proved 

shect, lig not having uciv : d any unlawful gain hy doing 
of the methods either by affidavit or by witness who have 
cxecuted them if they are alive and can be produced . 
27 . In so far as Ext. M - 9 is concerned , the original must 

35 In so far as Charge under Clausc 17 ( 1 ) ( 0 ) is concern 
have been Available with the Manager but that has not been 

ed , misconduct under this clause runs as follows : 
produced , Neither the B . D .O , not Bara Babu proved the alle 

" Giving false information regarding one s name, age , 
ged certificate granted by the Bora Bahu nor their affidavit WAS 

father s name, qualificati . n or previous scrvice at the 
filed . Therefore I find this tc be one of the most shaky 

time of employnient." 
cvidence which it is hard to rely upon to inflict the punish 
ment of dismissal upon the workman . 

But it may be noted here that giving false information about 

permanent address has not heon mentioned as misconduct 
28 . Moreover it is clear that the allegation of the manage 

under this clause . Tliere is no evidence to show that the 
ment in the charge -sheet that since he had given wrong per 

concerned workman had given any wrong information relating 
mincnt address , he was not the genuine Chaturi Duyadh 

to the matters mentiocd in Clause 17 ( 1 ) (o ) of the Model 
but was impersonating the real Chaturi Busadh , has no ler 

Standing Orders . 
to stand upon for the simple reason that there is nothing 
on the record to show that there even was another Chaturi 36 . In so far as giving wrong address is concerned , a 
Dirsadh with the same phctograph . On the other hand , there decision of Hon ble Hilh Cunit of Juxlicature at Patna re 
is no evidence on the record to show that he was not the ported in 1967 (11 ) LLJ 668 (between Bharat Ram Vs. 
real Chaturi Duşadh . 

Union of India and others ) may be referied to . Io that 

thc workman was cliarged with two misconducts , the first 
29 . Even in Ext. M - 5 (Identification Certificate ) ho has 

being that he had acquired properties without ohatining pre 
given his present address to te ul Chhat bad , P . S . Katran 

vious sanction of the conipetent anthority . The second 
warh . Dist. Dhanbad - Chaturi Duyadh has examined him 

charge was that he had conccaled the description of his real 
as witness who has claimed that his Village was at Rampur caste and parentagc in his Servicc Book . Though their 
P . O . Dewo , P . S . Chauparan . He further said that since his Lordships dismissed the petition on the ground that he was 
childhood his ancestor had taken him to Chaitudih , which also charged with graver offercc (Chargo No. 1 ) but obser 
was his present address and that since his childhood he was ved about the secont charge that the wrong rarenta c And 
leaving at that place and that they also had built their 

caste given by the petitioner were not by themselves SO 
house there. This witacss hay claimed that this fact could bo 

serious as to hold him zuilty of having violated the provision 
quired into . During cross -eximination ho stuck to his of Rule 3. Their Lordships obscrved that men give false 
claim and also admitted the verification roll which he had 

statement of a harmlcss nature for SO many lessons and 
filled at the time of joining the service. photo copy of which some for no reason at all . Their Lordships also observed 
was shown to him , which was marked Ext. M - 12 . Here also that there was no inding to the effect that by giving in 

as given his pernianeat address to bc at Chatabad . This correct description of his caste , the petitioner obtained any 
form was signed by two witnesses of Chatabad which fact unfair advantage for himself , or else that any other oflcer 
also was admitted by the workman . It may be mentioned wag deprived of his benefits, hence this charge was of a 
that by both the sides, chaitudih , Chhatabad or Choitudih very Trival nature . 
appcars to have been treated as one and same place. 

37 . In this case also it has not heen proved that if the 
30 . WW - 2 is Jay Shree Singh who was working at Katras workman had given wiona permanent address, he had 
Chaitudih Colliery . Ho claimed that he knew Chata 

pained something which te otherwise could not have gained 
Dusadh sinco 1955 - 56 . According to his evidence Chaturi 

or by that he put someone to any loss . On this ground alone 
Dusudh lived there since his childhood . At the time of his findings of the Enquiry Officer are ſit to be set aside . 
giving evidence Chaturi Dusadh according to the witness , was 
minning a shop . It may be re -called here that during that 

38 . But so far the crtificate of the Bara Babu is concerned , 
period the workman was under suspension , 

I have already discussed that point and have come 

have come to the 

conclusion that it was not safe to rely upon that sort of 
31 . During cross-cxamination though this witness could not 

cvidence for holding the workman to te guilty . 
name of the father of Chaturi Dusadh , but he showcd ac 
quaitance with him by saying that earlicr he was working 

39. In any vicw of the mitor I find sufficient reasons to 
in some private job but after his service with the " Govern 

disagree with the findings of the Enquiry Officer and conse 
mont " he did not do any other work . He could not say the 

quent punishment Awarded to the workman . In my opinion . 
permanent address of Cluturi Dırsach , 

it is a fit case in which it must be held that the manage 

But this is not 
linnatural for rersons living in thc locality not to know 

ment was unjustified in taking the action at it took . 
such details as permanent home address of other persons . 

40 . Hence the award - -the action of the management of 

Ms. B . C . C . Ltd . in relation to Salanpur Colliery in dismiss 
32 . Other witness is Moti Gopc who also has claimed ing the workman Chaturi Dusach , Miner Lorder from ser 
that hc know Chaturi Dusadh since his childhood , i. e . since vice with effcct from 12 - 8 - 1988 was unjustified . 
last 30 to 35 years , who wos living there. When asked about 

The con 

cerned workman is entitled to reinstatcient in service , with 
his permanent home address this witness said that Chaturi hack WALOS and attendont benefits . The management is 
Dusadh originally lived at Hazaribagh as per his knowledge , dirccted to rcinstatc Chaturi Dusadh in this post which he 
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huld before his disinissal within one month of this award be 
coming enforceablo . The workman shall bo paid full back 
wages and all those financial benefits which he otherwise 
would have got had he continued in the service , 


Under the circumstances of the case the parties shall bear 
their own cost. 

P . K SINHA , Presicling Officor . 
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( d ) of sub -section ( 1 ) and sub -section (2 - A ) of the Industrial 
Dispules Act, 1947 , referred the following dispute for ad 
judication to this Tribunal ; 
" Whcther the action of the management of Patherdih , 

Colliery of Sudamdih Arca of Messrs Bharat Cok 
ing Coal Limited , Dhanbad , in deleting the name 
of Shri Fakir Bouri Miner Loader , CMPF No. 
406467 from roll of the colliery with effect front 
18 - 08 - 1976 18 justified ? If not, to what relief 

is the workman entitled " 
2 . The concerned workman appeared and filed written 
statement stating therein that while working at Patherdih 
Collicly as Miner to the satisfaction of the officials , he re 
ported sick on 12 - 7 - 76 and was given medical attendance 
Ticket for his trcatment at Patherdih Collicry Hospital 
whicre he was licated upto 28 - 7 - 76 but since there was no 
improvement and since he suffered adverse effect in treat 
incnt he , as a result of wrong treatment, had got his ner 
vous system effected and los* mental equilibrium . Thero 
after he was referred to Dr. B . N . Chakraborty , Sr, Medical 
Oficer , Kanchi Manasik Arogyasulat Kanke. He remained 
under the trcatment of Dr. Chakraborty upto 26 - 4 - 87 after 
which he was giluunted fitness certificute . Hc sent a letter 
hy registered post to the Manager of Pathcrdih Colliery for 
alliwing him to join and on 27 - 4 - 87 he submitted his 
joining report alongwith finc. certificats but họ was told 
that his service stood terminated with effect from 18 -8 -76 . 

2 . The workinan hay lined in the written statement that 
since the fact of his treatment was known to the manage 
ment , it should not have terminated his service , that 100 , 
without giving any chargeshçet or holding any departmental 
cuquiry. The workman has claimed that he is absolutely fit 
to discharge his duty . Prayer has been made to be reinstat 
ed in service with full buck wages. 

3 . The management in its wiitten statcment, besides techni 
cal objection , has submilícd that the workman was employ 
ed since 17 - 10 - 71 , but he absented himself continuously with 
eflect from 9 - 6 - 75 without permission and without satisfactory 
canyc , which was a misconduct as defined in the relevant 
Stunding Order . Thereafter the management torminated the 
service of the workman for his continuous unauthorised 
abycnce and also hccalise the workman həcl not given anv 
information about his jissence . His services werc terminated 
by a letter dated 18 - 8 - 76 . Since this was a misconduct on 
the part of the work in the management was fully jusufi 
ed in terminating his service , particularly when the workman 
was not traceable since long, 

4 . In the rejoinder portion of the written statement 
the management has vontroverted the assertions of the work 
man as given in his written statement. About the workman 
having remained imder the treatment of Dr. B . N . Chakra 
vorty upto 26 - 4 - 87 and about his obtaining fitness certificate 
from the doctor the manageinent in its written state 
ment has said that tlię workman had fabricated the docu 
ments. The management also submitted in para 35 of its 
written statement that even this certificate did not show 
that he enteret into the service on 17 - 10 - 1971 as Mineral 
Ranchi. It has heen suhmitted that since the medical certi 
ficute is dated 26 - 4 -87 , on the face of it is a fabricated 
document. A prayer las hçen made to reject the clain of 
tho workman concerned . 


New Delhi, the 24th June, 1994 
S .O . 1576 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goveanicnt 
hereby publishes the Awarrl of the Central Government In 
dustrial Tribunal (No. 1 ) . Dhanbad is shown in the Anncture 
in the Industrial Diputc between the employees in relation 
to the management of Paiherdih Collicry of Ms. B . C . C . L . 
An their workmen , which was received by thc Central 
Government on 22 - 6 - 94 . 


[No. L - 20012 | 176183 - D - III (A ) DIVIA ) IR (Coal-I )] 

C . GANGADHARAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 AT DHANBAD 
In the matter of a reference under section 10 (1 )( d ) 
(2 - A ) of the Industrial Disputes Act , 1947. 

Reference No. 53 of 1989 
PARTIES : 
Eroployers in relation to the management of Patlerdih . 
Colliery of Ms. B . C . C . Ltd . 

AND 
Their Workmen 


PRESENT : 


5 . It appears that before terminating the servicc of the 
workman , the management had not conducted any cnquiry . 
Therefore tho management was allowed by my learned pre 
decessor to adduce its evidence in the Tribunal and the 
woikman was also allowed to adduce evidence contra . 

6 . In his evidence iliç concerned workman has cxamined 
himself as his only witness . In his evidenco he admitted 
that he centered into tlic service on 17 - 10 - 71 as Miner | 
Ioader and worked thicre till he reported sick on 12 - 7 - 76 , 
This witness further suid that he was under treatment of 
Kalo Docor of Patheralih Colliery Hospital. But when 
he could not get well he was referred to Ranchi Manasik 
Arogyasala , Kanke by the Patherdih Hospital Authority , 
This witness proved neclical certificate stating that he had 
received treatment at Rancli Manasik Arogyasala , Kanke, 
marked Ext. W - 1 . This witness also proved Ext. W - 2 , 
under objection of the mana cement s lawyer, stating that 
to be the photo copy of the Medical Attendance Ticket nt 


Shri P . K . Sinha, Presiding Officer . 
APPEARANCES : 

For the Employeis.-- -Shri R , S , Murthy , Advocate . 

For the Workmeni, Shri S. Paul, Advocate . 
STATE : Bihar . 

INDUSTRY : Coal, 
Dated the 13th June, 1994 

AWARD 
By Order No . L - 20012 / 176 /88 - D - IJI( A ) /D .IV ( A ) dated 
12 -5 - 1989 , the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clan 
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Puthierdih Hospital. Ext W - 3 is the photo copy of prescrip 

13. Ext. W - 2 is said to be tlic photo copy of the Medical 
11on prescribed by Dr. Clicbravaity . This witness said that Attendance Ticket which tlic worknian alleycdly had received 
alter he was declared fit le Came to the collierry and ioported at Fatherdih IIospital for his treatment . The first entry is 
for duty but he was not allowed to do so . There fter he dated 1217 and the last is dutcd 2017 . But this docs not 
sent rt gistcrod letter to the management for giving him 

contain any signature of a doctor , nor the details about 
employment . Photo Copy of the Jeuer Wus marked Ext, the patient such as Age , Sex, Occupation Or nuniber , even 
W - 4 . The witness subaltcd two postul receipts for having the name of thc workman is totally illcgible . Moreover 
sent two registered letters which were narked Exts . W - 5 this does not suggest that the holder of the ticke was re 
and W -51. Ext . W -6 And W -61 were AD , Cards, The ferred to Manasik Hospital at Kunke which thc workman 
witness further said tht we management had told him hid asserted in his written statement. Therefore this docu 
that he was no longer in service . He did not gel eny notice ment can hardly be clicd upon . There is no explanation as 
NOT any relrenchment Codicnsat!on . 

10 why its original way withhcl . 
7 . About Ext. W -2 thc witoess said that its original was 
probably lying in his house but which he promised to pro 

14 . Coming to Ext. W - s , it appears to have been given 
duce on the next date which he did not do . 

by one Dr, B . N . Chakravarty on 26 - 4 - 87 . In the letter his 
8 . The witness further aclmitted in cross- examination that 

designation was given to be the fetired Senior Medical 

Ollicer from Ranchi Manasik Arogyasala . This certificate 
he had no paper to show that lic was referred to Ranchi 

obviously has been iyslied by the doctor on his personal pad 
Munasik Hospital from Puthcrdi Hospital though he claim 

showing his clinic to be situgulat Kanke Road . 
cd that he was admitted there . He said that suce he was out 

This 

certifics that Fakir Boui was " suffering from mental illness " 
of mind he did not icmuhor as to when he was admitted 
in Patherdih Hospital, but he further said that he stayed in 

and was under his treatment from 1 - 9 - 76 to 26 - 4 - 87 on which 

datc he found hinı to be fit to resume his normal duty . 
the hospital for about six months, in intervals . He further 
said that the fact that he used to be taken to Flospital by 

15 . Ext. W - 3 , also duted 26 - 4- 1987 , is a prescription by Uo 
his relatives for five years . Perhaps this period of five years same doctor prescribing two mcdicines to the worknur , 
has hecn referred to in relation to his claim of treatment in including on which was u capsul of vitamins. 
Manasik Hospital. Ho admitted that he hud no other puper 
cxcept which he had produced in the Tribunal for showing 

16 . There are many reasons as to why this certificate can 
that he was treatod at Ranchi Manasik Atogvasula , This 

not help the workman , The rçosons are detailed below :- - 
witness denied that Ex . W - 1 way a forged document, He 

(i) The clear case of the worknian is tlrat he was re 
also donicd the suggestion that he ncver was admitted in 

ferred to Manasik Hospital from the colliery 
the mental hospital. The witness said that he is not in a 

liospital. Thc workman has also said in his evi 
position to produce Dr. Chakravarty who had treated liim 

dence that he was referred 10 Ranchi Manasik 
at Ranchi Mananik Arvguyasala . 

Arogyasala at Kanke by Patherdih Hospital Autho 
9 . The statement of witness lus inherent contradiction . 

rity . Firstly that there is no evidence of any such 
Obviously his rcference to staying in the hospital for six 

reference having been made and SCcondly , the 
months at intervals S tur the Patherdih Hospital but in 

certificate at Ext, W - 1 doc3 not at all show that 
his written statement le said that he fell sick OD 12 - 7 - 76 

the workman was treated at Ranchi Manasik Arogya 
where he was treated upto 28 - 7 - 76 ufter which he was re 

sala , Kanke luugh in his evidence ho has Claincd 
ferred to Runchi Mangrik Arogyasala at Kankeo . 

that he got the certificate from Ranchi Manasik 

Arogyagala at Kanku . At best this appears to be a 
10 . After he was treated at Manasik Hospital at Kankee 

certificate granted by a private practitioner ; 
from July August , 1976 till 26 - 4 - 87 , almost & period of 
11 years, then there should have betin niore mcdical papers 

( ii) Though the doctor has claimed that the workman 
in support of his claim . 

was treated under him for more than ten yçars , yet 

hc has not described as to what cxactly was the 
11. However , before examining the genuineness of his 

diseasc from which the workman was suffering. This 
ciaim by scrutinising the documents produced by the witness , 

appears to be unprolegsional. 
the relevant provisions in the Model Standing Ordery may 
be l cfcited to . Clause 17 of the Standing Orders catalogues 

( iii ) The workman has claimed that he wus treated at 
thic misconducts for which 1110 punishoicnt may extend uplo 

Pathordih Colliery Hospital upto 28 - 7 - 76 and there 
the dismissal of the workin ’ın . Clause 17 ( 1) ( n ) makes 

after he was referred to aforesaid Dental hospital . 

con 
tinuous absence without periniusion and without satisfactory 

But the certificac shows that tho treatment 
calise for more then too days one of such misconducts , 

commcpced from 1- 9 - 1976 . 
12 . The workin lleither has suid in his evidencc 

(iv ) Though the rules of Indian Evidence Act are not 

nor 
has proved any docunient to show that he either had sought 

strictly applicuble to iny such cnquiry before the 
comission of the managenient for his absence , por had at 

Tribunal, still if a clocument or a letter has been 
ny tino sent any information to the management about 

produced to cstahi : 1 somc facts which are relevant 
his absence before 26 - 4 -87 . 

to the chquiry , the writer should be produced . 
Therefore , the witness can get 

In 
relief only if họ shows any satisfactory cause for his such 

a decision reported in 1972 Lab . J. C . 188 (MS. 
A long absence . The manigonnent s only witness is Sibdas 

Bareilly Elcctricity Supply Co. Ltd . VS the 
Mukherjee , an employee of Ms. 1 . C . C .L . and working in 

Workmen and Othery ), their Lordships of Hon ble 
Pathcdih Colliery since 1 - 10 - 1971. He has proved Ext . 

Supreme Court lave oljeserted that the application 
M - 1 which is a letter roccivel from the concerned worknian 

of the principles of natural justice docs not imply 
dated 27 - 3 -1987. But the witness 

that what is not cvidence can be acted upon , 
also pointed out that 
this letter did not carry the thumb impression of Pakir 

Rather , on the other hand , what it means is that 
Bouri. 

no materials can be relied upon 
Obviously this letter neither bas been signed nor con 

to establish a 
tains any proof that it was went hy Fakir Bouri, From the 

contested fact which are not spoken to by per 
cndorsement it including Ex . M - 11 it would appear that 

sons who are competent to speak about them and 
this letter was received on 2914 and Dy. C . M . E . of 

are subject to cr3 : 3 -cxanination by the party against 

tho 
collicry made his endorsement on it on 304. Ext . W -6 which 

whom thcy le sought to be lised . If a letter or 
is A . D . Card , shows receipt of a letter on 29 4 . 

other document is produced to establish some fact 

Therefore 
there is also nothing to suggest that this letter was sent in 

which is relevant to the chiquiry the writer must 110 
the month of March , 1987 . Howcvcd , this letter has noithior 

produced or his affidavit in respect thercof be filed 
been signed not it bears any thumb impression . 

and opportunity afforded to the Opposite Party who 

Even this 
witness las been suggested by the learned Counsel of the 

challenges this fact . 
workman that this letter was not at all sent by the concern 
od workman . With this suggestion goes one of the evidence , 

17. For the aforesaid reasons I hold that Ext. W - 1 does 
however trivial, on the strength of which the worlman could 

not help the workman . 
have argued that hc hart sent a letter intimating about his 

18 . Sri S . Pal, lcaricd Counsel Appearing for the workinen 
illness and tuis current fitness , even before he got completely 

has argued that wlie )) a workman VAS mentally unfit for so 
cured on 26 - 4 - 1987 . 

many years he could not be in a position to say about the 
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New Dellii, the 24th Junc , 1994 


S . O . 1577 , - -- Ju pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947 ), thc Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal (No . 2 ), Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employees in relation 
to the management of Katras Choitudih Colliery of M / s . 
B . C . C . L ., and their workmen , which was received by the Cen 
tral Government on 22 - 6 -1994 . 

(No. 1.-240J2 /62 /86 -D . IV ( B ) /IR ( Coal- 1) ] 

C . GANGADHARAN , Desk Officer 
ANNEXURE 


Free 
modalities of the treatment he underwent. This appears to bo 
it desperate attempt to wriggle out of the contracliction in the 
stand taken by the workman in his written statement and 
tho cvidenco produced in support of that, True it is that when 
a person is suffering from some serious mental ailment which 
makey him unable to understand his environ and things going 
Laround him , he would not be able to say what exactly happen 
Cal during that period . But since the workman was it to 
resume his normal duty on 26 - 4 -87 this means that the 
gradually improved to this position in course of a long time 
because of his treatinent. Therefore , even bofore 26 - 4 -87 

he was certified to be absolutely fit ho must have gained 
the capacity to atleast understand as to where he was being 
ticate and by whom , The written statement which was 
prepared much lutor , therefore , should have contained the 
facts which were borne out of the documents in his possession . 

19 . Therefore there is absolutely no evidence to prove that 
this workmun was treated at Ranchi Manasik Arogyssala at 
Kanke. Then if this witness was treated by Dr. Chakravarty 
in his private cupacity then the workman was bound to be in 
possession of a good numbers of documents , such as , pres 
criptions, including results of clinical tests . But no such docu 
nient uppertaining to any period prior to 26 - 4 - 87 has been 
produced by the workman . 

20 . In such circumstance I hold that tho workman has 
failcd to give solisfactory reason for his continutd absence 
without permission or any information for more than ten 
years . 

21. The nianagonent has claimed that the workman was 
absent since 9 - 6 - 75 whereas the workman has claimed that 
he fell sick since 12 - 7 - 1976 . Ja para 20 of his written state 
ment the concerned workman has also admitted that his name 
wus deleted from the roll of the collicry with effect from 
18 - 8 - 76 . Therefore , even if the workman had remained absent 
from 12 - 7 - 76 , he had lemnuined absent continuously for much 
more than ten days when his service was terminated on 
18 - 8 - 76 . 

22 . Even after his continucit absence , had the workman 
joined the scrvice within a casonable period or had showed 
satisfactory rCason for his long absence he would have been 
entitled to get l opricve . But in this case the workman has 
remained absent for more than ten years , without informa 
tion , and has been unable to adduce evidence explaining 
satisfactorily bis absence. 

23 . No industry can remain in good health if such long 
And unauthorised absence are condoned . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B , Ram , Presiding Officer, 
In the matter of an industrial dispute under Section 10 ( 1 )(d ) 

of the I. D . Act , 1947 
Reference No. 67 of 1987 


PARTIES : 
Employers in relation to the management of Katras 

Choitudil Collies y of M / s. Bharat Coking Coal 

Limited and their workmen . 
APPEARANCES : 
On behalf of the workmen : Shri D . Mukherjee , Secretary , 

Bihar Colliery Kamgar Union , 
On behalf of the employers : Shri B . Joshi, Advocate . 
STATE : Bihar , 

INDUSTRY : Coul. 
Dated , Dhanbal, the 15th June , 1994 

AWARD 
The Govornment of India , Ministry of Labour in exercise 
of the powers confcrred on them under Section 10 ( 1 ) ( d ) of 
the I. D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No . L -24012 (62 ) / 
86 - D . IV ( B ), dated , the 1st January , 1987 : 


24 . In view of the discussion above I do nit find that the 
management of Patherdih Colliery were not justified in delet 
ing the nanio of Fakir Bouri from the roll of the colliery 
with effect from 18 - 8 - 1976 . 

25. The following award is rendered - - 

The action of the management of Patherdih Colliery of 
MS B . C . C .Ltd . in deleting the name of Fakir Bouri, Minor 
Loader , from roll of the colliery with effect from 18 - 8 - 1976 
was justified . The workman is not enitled to any relief. 
In the circumstances of the case I award no cost . 

P . K . SINHA , Prosiding Officer 


THE SCHEDULE 
“ Whether the demand of Shri H . S . Biswu8, Asstt . Cap 

Lamp Incharge Gr, JI of Katras Choitudih Colliery 
of M / s. B .CC. Ltd . for promotion /regularisation as 
Cap Lamp Inchargo Gr. I w . c , f, 2 - 12 -83 and pay 
ment of Cat . V wages from 1980 is justified ? If so , 

to what relief the workman is entitled ? " 
2 . As per schedule of reference the concerned workman 
Shri ll. S . Biswas has demanded his promotion regularisation 
ay Cup Lamp Incharge Gr. - I with effect from 2 - 12 - 83 and 
also for payment of Cai. V wages from 1980 . 


of faerit, 24 T , 1994 
# T . ST. 1577. — taifa Farare a fufTTH 1947 
( 1947 f 14 ) 47 UTT 17 49470 , orator 
HTTFTT, . a fost sitt FAPT. TETETA DITETE 
कोलियरी के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्म 
कारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्रधिकरण ( सं . 2 ) धनबाद के पंचपट 
Tyrifera Picanto a 247 47 22 - 5- 94 
को प्राप्त हुआ था । 
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3 . The concerned worhman has filed W . S . stating that ho 
has been working as permanent workman of Katras Choitudih 
Colliery since long time. According to him in the year 1980 
the management promoted Shri K . K , Dutla AS Cat , V Cap 
Lamp Fitter Superscding the concerned workman ulthough 
Shri Dutta was junior to him . 

4 . It was further stated that the management issued an 
office order dated 2 - 12 -83 whereby directed tho concerned 
workman to work as Cap Lamp Incharge Gr.- I . It is stated 
further that since after the aforesaid order he has been 
working as Car Lamp Inchargo in Grade - I continuously and 
to the full satisfaction of the management. In spite of the 
aforesaid fact the management has been paying him Grade- II 
wages . 


5 . The concerned workman represented before the managc 
melit several times for payment of Grade - I wages for per 
forming the job of Cap Lomp Incharge but all proved in vein . 
Ultimately the union raised industrial dispute before the 
ALC ( C ), Dhanbad which ended in failure giving rise to the 
present reference , 
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6 . The management resisted each and every claim of the 
concerned workman stating through the W . S . that the con 
cerned workman is an Asstt. Cap Lamp Inchurge and his 
promotion to the post of Cap Lamp Incharge in Grade - I is 
unjustificd . It was stated that previously Shri Biswas was 
working as Cap Lamp Fitter in Cat. IV and vide office dated 
3 - 3 - 83 he was promoted as Asstt . Car Lamp Incharge on the 
recomnendation of tho D . P . C . During the course of concilia 
tion proceeding the matter way examined and it was found 
that Shri K . K . Dutta had joined the services in the colliery 
in 1959 as Cap Lamp Felper whercas the concerped workman 
jvincd his services in the colliery in 1963 as Electric Helper . 
Thus the concerned workman was junior to Shri Dutta , 

7 . It was further submitted that the concerned workman 
was pronioted to the post of Asstt. Cup Lemp Incharge on 
3 - 3 - 8 , and as per cadre scheme there was no scope for 
further promotion . It was thercfore prayed that the rcfcrence 
to answered in favour of the management and against the 
concerned workman . 


8 . The question for consideration would be as to whether 
the concerned workman can be promoted / rcgularised as Cap 
Lamp Incharge with cilet from 2 - 12 - 83 , and be paid as 
Cat. V wages from 1980 ? 

9 . The reference has been heard afresh after an order of 
lemand reconed on 1 -2 - 3 . by the Hon ble Palna l- ligh Court, 
Ruichi Bench . The management examined ono njore witness 
namely Shri Anil Kumar Rajbanshi MW - 2 after an order of 
reinand . No further witness was exumined on behalf of the 
workinen . Tlie learned counsel of boih the sides have already 
been heard at length . 


- - - 

14 . The job desciiption of Cap Lamp room personnel has 
been selt out in Annexure VII - V of NCWA - III . There is a 
post like Asstt. Lamp Room Inchargc in Clcrical Grade- II. 
The next promotion is to the post of Lamp Room Incharge , 
Clerk Grade - I. But for pionotion to this post three years 
experience 49 Asstt . Lamp Room Incharge Clerical Grado - II 
was required . So according to the job description there is 
no pust like Asstt . Cap Lamp Incharge or the Cap Lamp 
Incharge , Admitledly , the concerned workman was promoted 
to the post of clerical Grude- ll on 3 - 3 - 83 and prior to that 
he was Cap Lamp Fitter in Grade- IV . He is demanding 
promotion ag Lamp koom incharge Grade - I equivalent to 
Cap Lamp Incharge Grade - I with effect from 2 - 12 -83 i.e . 
after about 9 months from the first promotion , The learnel 
Counsel for the 111118gement urged that it looks something 
very uidiculous thuil a workman will be promoted within such 
1 short span of time. The management has proved the office 
order dated 3 - 3 -83 whereny the concerned workman and few 
others were pronoted to next higher rank . Sri Biswas was 
pronioted as Asstt . Car Lamp Incharge Grade - II from Cap 
Lamp Fitter Cat. IV . MW - 1 Shri S . N Verma, Manager , 
Katrus Choiludil Colliery bus stated that three years experi 
cnce as Asstt . Cap Lamp Incharge is necessary for next pro 
motion to the post of Cap Lamp Incharge as per cadre 
. chenie . 

15 , MW - 1 has stated in cross -cxamination that the con 
cerned workman was assigned to work as Cap Lamp Incharge 
Aud he also worked as such) . Full reliance has been placed 
Lyon Ext. W - 1 by the workmcn which is an office order 
ditel 2 - 12 - 83 . In the said oflice thic concerned workman 
has been shown as Cap Lamp Incharge . The cocorned work 

120 and others were directed to take charge of their now 
place of work by 4 - 12 - 83 in the capacity of Cap Lamp In 
charge. By the same order onc Shri S . G . Roy has been 
showil 15 General Cap Lumn Room Incharge for looking 
aftor all cap lamp rooms. By tho management it has been 
explained that Shri Roy was inchargc gcneral and others were 
to work under him . MW - 1 Shri A . K . Rajbanshi has been 
crainined after an order of rcmand to explain Ext. W - 1 . 
He was the authority to issue the office order (Ext. W - 1 ) , 
According to hin the word general cap lamp incharge means 
a competent rerson and the post is statutory . He explained 
that there is difference betweeli cap lamp incharge and general 
cap lamp incharge in the sense that the later is a statutory 
post and it is held by an expericnccd man whilc cap lamp 
inchargc is not a statutory post and is held by any workman , 
According to him even thic Asstt. Cap Lamp Incharge can be 
entrustect on thc work of cap lamp incharge. However , in 
cross - examination the wilness admitied that there was no post 
like general cap lam roon incharge . He stated that in Coul 
Mines Regulations the word " General" is not there , 

16 . In order to explain the above position we are reyuired 
to go through some other important document brought on 
the record . Under Ext , W - 1 One Shri B . K . Sengupta has 
also been shown as Cap Larp Incharge , Under Ext. M - 1 
dated 3 - 3 -83 Shri Sengupta has been shown to have been 
promote : ) from Asstt. Car Lamp Incharge Grade - Il to the 
post of Can Lamp Incharyo Grade - I. The question is if 
Shri Sengupta was already ir Grade - I then how he was made 
to work under Shri S , G . Roy , who according to the manage 
ment was AO in Grade - T. This is suggestive of the fact 
that the sonior among the cap lamp inohargo was made toy 
ict as overall incharge . This does never mean that Shri Roy 
was sonior in grade and test were junior to him . 


10 . From the pleadings it appears that the concerned woth 
man demanded two relicfs . Firstly he demanded promotion 
regularisation as Gr. 1 Cap Lamp Incharge with effect from 
2 - 12 -83 . Secondly Cat . V wages with eflect from 1980 with 
arrears of warcs and attendant benefits . 


11 . First of all I inay take up the second demand i.e . 
Cat, V wages with effect from 1980 . The cause for this de 
mand has been stated in para - 3 of the W . S . of the workman , 
It is stated that in the year 1980 tlie management promoted 
Shri K . K . Duita ug Car, V Cap Lamp Fitter superseding the 
concerned workman . It was also stated that Shri K . K . Dutta 
was junior to the concerned workman . However , the man 
agement rcfused and stated that Shri Dutta had joined in the 
service of the colliery in 1959 as Cap Lamp Helpor while 
the conucrned workman joined in the year 1963 as Electric 
Helper . Thus the invenient asserted that Shri Duita wag 
senior to the concerned workman and it was wrong to suggest 
that he superseded the concerned workman . The management 
got proved a photo copy of Form B Register Ext . M - 3 to 
prove this fact. The name of the concerned workman appears 
at Sl. No. 127 . He was shown to have joinel AS Electric 
Holger in 1963 . The name of Shri K . K . Dutta appears at 
Si, No. 175 . He was shown to have joined as Cap Lump 
Fitter in 1959. By this docunient it is proved that Shri Dutta 
WAS Senior to the concerned workman . Prima Facie I have 
no reason to dishclieve this document. 


12 . The concerned workman while denosing as WW - 1 stated 
that he had hecn working as Electric Helper in Katras Choi 
tudih rolliery since 19 ,58 and was promoted to the post of 
Cup Lamp Fitter in 1973 . Admittedly , he did not raise any 
Obiection when Shri Dutta was promoted to Cat. V as Cap 
Lamp Fitter. IIc knows that in Forin B Register his date 
of joining has been shown as 1963 but he did not raise any 
lispuic for correction of such wrong - entry . He claimed 
to lave written to the management for necessary correction 
but we have no document to support this contention . At this 
stage the learned counsel for the workmen Shri D , Mukherjee 
conredeci that there was no evidence on the record to support 
the point that the concerned workman was senior to Shri K , K . 
Dutta . In the circumstances , and on the basis of the finding 
80 recorded I am to hold that the concerned workman was 
not entitled for payment of Cat. V wages with effect from 
1980 . 


17 Ext. M - 4 is another document dated 14 - 2 - 86 whereby 
the inanagement fried to correct its own error. It appears 
that the management after complete 2 years of the office 
order dated 2 - 12 -83 , woke up from deep slumber and add 
Tessed a letter to the Personel Monager , Katras area stating 
that in the office order dated 2 - 12 -83 the word " Assistant is 
niissing due to clerical error. The letter was written by 
the Dy. C . M . E ., Katras Choitudih Colliery . He wanted to 
impress upon that under Ext. W - 1 the concerned workman 
including Shri Sengupta should have been shown as Asstt . 
Cap Lamp Incharge instead of Cap Lamp Incharge. But Ext. 
M - 2 which is the document of the management stands con 
tradicted by this letter , Shri Sengupta as said above had 
already been promoted on 3 - 3 -83 . Then how and under 
what circunstances he should have been shown as Asstt. Can 
Lamp Incharge on 2 - 12 - 83 . These are almost confusing and 
it seems that the management of the colliery had been work . 
ing in most careless and confused manner. However , MW - 1 
has admitted that the concerned workman worked as Cap 


13 . The next roim that requires considerntion is whether 
Shri Biswas the concerned workman was entitled for regula 
risation as Car Lamp Incharge Grade- I with effect from 
2 - 12 -83. 
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Lamp Incharge. In cross -examination he elaborated that in 

New Delhi, the 9th June, 1994 
tinc year 1983 tho jnanagement had directed the concerned 
workman to work as Cap Lamp Inchargo and as per direction 

S . O . 1578 . — In pursuance of Section 17 of the Industrial 
the concerned workman storted doiny as Cap Lamp Incharge . 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
In view of this evidence also there was no scope of issuing 

hereby published the Award of the Industrial Tribunal Hydera 
any letter like Ext. M - 4 . Again thero is no proof that this 

bad as shown in the Aunexure in thc Industrial disputc bet 
letter Ext , M - 4 was ever responded or acted upon . 

ween the cmployers in relati on to the management of Andhra 
18 . Ext. M - 4 is further falsified when MW - 1 stated that if Bank and thçir workmen , which was received by the Central 
any document shows Shri Roy and Shri Songupta as Asstt. 

Government on 9 -6 - 94 . 
Chip Lamp Incharge, that is wrong. In this connection we 
may also refer to Ext . M - 5 to M - 5 / 3 which are attendanco 

(No. L - 12011 / 30 / 92 - IR (B .II)] . 
register for different period . In all the registers the concerned 

K . V . B . UNNY , Desk Officer 
workman has been shown as Asstt . Cap Lamp Incharge . Spe 
cial reference has been mude to the attendance for the period 
from 26 - 10 - 86 to 1: 11- & 6 and 9 - 11 -86 to 13 -11 - 86 under 

ANNEXURE 
Ext. M - 1 . In the 21 ! cadasce dated 9 - 11 -86 to 15 - 11 - 86 ono 
Jagdish Rajwar has been shown as Cap Lamp Fitter . Admit 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
tedly , he is a cap lamp fitier . But in the attendance dated 

HYDERABAD 
26 - 10 - 86 (01- 11 - 86 he has been shown as Asstt . Cap Lamp 

Industrial Dispute No . 51 of 1992 
Incharge. The concerned workman and Shri B . K . Sengupta 

PRESENT : 
have also bocn shown is Asstt . Cap Lamp Incharge . The 
letter " A " appears to have been subsequently added . This 

Sri Y . Venkatachalam , M . A ., B . L ., Industrial Tribunul-I 
must not be an amendment in viow of order dated 14 - 2 - 86 
( Ext . M - 4 ) for the document has already been disbelicved 

BETWEEN 
to be of no valuo. If at all it was an amendmeot then how 
Shri Sengupta could have been shown 29 Aystt. Cap Lamp 

The workmen represented by its Secretary , Andhra 
Incharge when he got promotion 49 back as in the year 

Bank Award Staff Union (Regd . ) Lingampally , 
1983 . Again how would have been shown as Asstt. Cap 

Hyderabad , 
Lamp Incharge . Apart from that there is no endorsement 

.. PETITIONER 
at the foot of the register that there has been any correction 
in view of the order dated 14 - 2 - 1986 . All these are proofs 

AND 
that attendance register was maintained in most haphazard 
manner and that being the position no importance could be 

Andhra Bank , Hyderabad ropresented by its General 
attachel to any cntry made thereunder . Under Ext. M - 5 / 3 

Manager ( Personnel) . 
also the positions exists the same. Special reference can also 

. ,RESPONDENT 
be made to the attendance Cated 3 - 8 -86 to 9 - 8 - 86 and 17 - 8 - 86 
to 23- 8 - 86 . Even in the remaining two registers the letter 

APPEARANCES : 
A has been shown to have been added subsequently against 
the name of the concerned workman . This shows that the 

Sri C . Damodar Reddy, Advocate for the Petitioner . 
concerned workman has all along been working as Can Lamp 
Incharge. Ext . M - 6 series are tho photo copies of tho Bonus 

M / s . K . Srinivasa Murthy and G . Sudhu , Advocates for 
Register for the year 1986 wherein the concerned workman 

the Respondent. 
has heen shown as Asstt. Cap Lamp Inchargo . 

Dated 201h day of May , 1994 
19 . From the discussions of the evidence both oral and 

AWARD 
documentary it is made clear that the concerned workman 
has boen working as Cap Lomp Incharge which is Grade- I 

The Government of India , Ministry of \ 11bur, by its Order 
but admitted position is thut he was promoted as Asstt . Cap No . 12011 / 30 / 92 - IR ( B . II ) dt. 27 - 7 - 92 referred the following 
Lumn Incharer on 3 - 3 -83 . According to MW - 1 one is re dispute iinder Section 10 ( 1 ) ( d ) (2A ) of the Industrial Disnutes 
quired 10 work as Asstt . Cap Lamp Room Incharge for Act , 1947 between the Manayemnt of Andhra Bank unul 
atlcast 3 years before he is promoted to the post of Cap their workmen to this Tribunul for adjudication : 
Lam Grade - I, Even before the Hon ble High Court , Ranchi 
Bench it was canvassed on behalf of the management that 

" Whether the demand of Andhra Bank Award Staff 
the concerned workman could not have been promoted to the 

Union , Hyderabad asking for axing of pay and 
post of Can Lamp Incharge unless he completed minimum 

Seniority of employecs S Sh V . Mastaniul , Clerk , 
period of 3 years service as Asstt . Cap Lamp Incharge . I have 

P . Ramachandra Murthy , uh -Coff . Smt. K . Hema 
discussed all these aspects of the matter. The concerned work 

latha, Clerk ; $mt. Parvathidevi, clerk , by taking 
man deservert regularisation as Cap Lamp Incharge with 

into account of their past services in P . F . Trust of 
cffect from 3 - 3 - 86 i. e . after three years of his promotion as 

the Bank is justificd ? If not to what relicf are the 
Asstt . Cap Lamp Incharge Grade - IT. The management is thus 

workman concerned entitled ? " 
directed to regularise the concerned workman with effect from 

This reference was registered 19 Industrial Dispute No. 51 
3 - 3 - 86 as CD Lemn Jucharge within two months from the 
date of publication of the Award and that he will be promoted 

of 1992 and notices were issued to both the parties. 
to that post if And when the vacancy occurs . After regularisa 

2 . The Petitioner -workman Aled their chim sistement on 
tion he will get the wage4 and other bencfit s admissible to 

7 - 6 - 1993 while the Respondent Bank filed their claim 
Cap Lump Incharge Grade- I . 

counter on 17 - 1 - 1994 , For inquiry it was posted ti 1 - 3 - 1994 . 
B . RAM , Presiding Officer Since 1 - 3 - 1994 there is 110 representation on bohalf of tho 

petitioner . Under the circumstances the evidenc¢ of the peti 

tioner closed on 18 - 3 . 1994 , For the evidence of regrondent 
a facet, 9 IT, 1994 

it was posted to 13 - 4 - 1994 . On 13 -4 - 1994 the matter was 
# T . T . 1578.- 3 tuntfra fearg ufufrua , 1947 

posted to this day for the evidence of respondent . The Ad 

vocate on record for the respondent is not present. Then Tunior 
( 1947 T 14 ) i Tram 17 FUT # , aparate Snit , J . Syamala asked time. It is an old matter of 1992 , the 

cvidence of respondent closed . For arguments it was posted 
सरकार , प्राध्रा बैंक के प्रबन्धन के संबद्ध नियोजकों और उनके 

to 154- 1994 . On 15 - 4 - 1994 the advocate for the pctitioner 
कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद में 

ly not present. The workman called absent . There s no fc 

prescitition on their side . Hence no arguments for the work 
औद्योगिक अधिकरण , हैदराबाद के पंचपट को प्रकाशित करती man llcard the arguments of the respondent. 
y ott formaat 7749112 * 7 9 -6 - 1994 * * ATT gar 

3 . Richt from the beginning it is secn that the petitioner 

workmen are not coming forward to prosecutc their case nor 
[FF 19 . - 12011/30 /92 $ . ATT . ( #ft- II ) ] th - V Appeared before this tribunal to adduce their evidence 

and arguments . Under the above circumstances , there is no use 
all aft . gouft, fi FETTET 

of adjourning the case viill further . I find that the petitioner 
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Clerk , with effect from 29 -7 -86 is justified ? 
to what relief is the workman entitled ?" 


If not, 


workman is not interested in seeking their remedy. Hence this 
reference is terminated . 

Aword is passed . 

Typed to my dictation , given , under my hand and the seal 
of this Tribunal, this the 20th day of May, 1994 . 

Y . VENKATACHALAM , Industrial Tribunal. I 

Appendix of Evidenco 


NIL 


of fament, 9 , 1994 
T. 9 . 1579 -- - taifit ferara afufth 
1947 ( 1947 91 14 ) oft grat 17 WAKUT # , 
केन्द्रीय सरकार, यूको बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद 
में औद्योगिक प्रधिकरण , हैदराबाद के पंचपट को प्रकाशित 
tait , ita Hair oft 9- 6 - 94 FT FTT 1 
TI 

[FETT 177 - 12012 / 245/ 87 87- II 1 ] 
# . at , at . Juuſt , 679 T RT 


New Delhi, įhe 9th June, 1994 


S . O . 1579 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishies the Awaid of the Industrial Tribunal, Hydera 
bad as shown in the Annexure in the Industrial Dispute be 
tween the cmployers in clation to the nianagement of UCO 
Bank and their workmen , which was received by the Central 
Government on 9 - 6 - 1994 . 

[No . L - 12012 / 24 / 87 - D . IIA ) 
K , V . B . UNNY , Desk Officer 


This reference is registered as Industrial Dispute No. 15 of 
1988 and notices were issued to both the parties. 

2 The brief facts of the claim statement filed by 
Petitioner lead as follows - The Management hurely after 
two months of the agreement started harassing the employee 
and issued the charge sheet dated 15 - 10 - 1985. The workman 
replied to the charge sheet on 25 - 11- 1985. The charges lovel 
led by the management are flimsy and there is no prima facie 
case against the workman . Management conducted the en 
quiry exparto and denied the opportunity to the workman 
to defend his case . The Management took an illegal action 
of dismissing the workman with cffect from 26 - 7 - 1986 and 
issued a letter dt. 29 -7 - 1986 imposing tho punishment. The 
employce did not stand as surety to any one of the advance 
referred by the Management in the charge sheet. Tho Clerk 
in the bank is not at all the competent authority to grant 
any loun . Hence the action of the Management of UCO 
Bunk is vitiated and unjustified . Therefore it is submitted 
that the action of the Management is illegal and against tho 
principles of natural justice and violation of the BIPARTITE 
Settlement and other judgements. It is therefore prayed that 
this Hon ble Tribunal may please to direct the Respondent 
to reinstato Mr. K . Veora Reddy , Clerk , Staff No , 11399 with 
full back wages and all other attendant benefits including the 
continuity of sorviçc and grant other reliefs as it deems 
fit and proper , 

3 . The brief facts of the counter Alled by the Respondent 
Bank read as follows It is true that a charge sheet dated 
15 - 10 - 1985 was issued to the workman and he replied on 
25 - 11 - 1985 . It is denied that the allegation that the charges 
levelled against the workman by the Management are filmsy 
and there is no prima facie case against the workman . It is 
denied that the management took an illegal action of dismiss 
ing the workman , It is true that the workman was dismissed 
from the Bank s service with " immediate cffect " vide letter 
dated 29th July , 1986 . The management s action in dismissing 
the workman is legal and justified and is very much in con 
sonance with the procedure for derartmentai action . Having 
committed serious acts of misconduct the workman cannot 
claim " carte blanche " under his clcrical Jesiynation . Every 
employee , he worker , clerk , supervisor or an Officer , is 
expected to discharge his duties honestly and faithfully . Fail 
ure on his part to do so will attract the disciplinary provi 
sions of the service rules . The action of the management 
is legal and justified and is strictly according to the principles 
of natural justice and settled law and is within tho provisions 
of the Bi-partite Settlement. That consequent the Divisional 
Manager hall addressed to him a letter advising him to prove 
, upon his record in the Omice and to get the advance sanc 

tioned to his friends and relatives including his wife adjusted 
with a short time hound period . The work man has not com 
nlied with this advice , On the other hand even at the 
Malkaigiri Branch tlic workman has violated the taims of the 
said Meniorandum of Settlement and resorted once again to 
absent himself or long periods without Application . Subse 
quently certain serious acts of omission and commission such 
As indulgence in advance to his brother and another innate 
of his own address, have come to the notice of the Manage 
ment. The Management has thereafter issued a Charge Sheet 
dated 15 - 10 - 1985 charging him with such acts of omission 
and commission to which he submitted his reply . He was 
inclulging in all types of activities detriment to the interest 
of the public and also frisused his position as a Bank emp 
loyee. Tho Management Bank therefore prays that the 
Hon ble Tribunal be pleased to answer the reference in favour 
of the management and against the workman . 

4 . The noint for adjudication is whether the action of the 
Respondent Bank in dismissing from service Sri K , Veera 
Reddy w .e .f. 29 - 7 -86 is justified ? 

5 . Before going into the merits of this case, the matter 
has come up for validity of the domestic enquiry conducted 
hv tho Respondent Bank as n prcliminary issue. This Tri 
bunal nassed the Order on 11 - 5 - 1994 holding that the ex 
parte domestic enquiry conducted in this case is not vitiated 
for any reason . 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 


PRESENT : 
Sri Y . Venkatachalam , M . A ., B . L . , Industrial Tribunal-I. 

Dated , 18th day of May , 1994 
Industrial Disputo No . 15 of 1988 

BETWEEN 
The Workmen of UCO Bank , 
Central Olce , Sultan Bazar, 
Hyderabad 

, , Petitioner, 

AND 
The Management of UCO Bank , 
Central Office, Sultan Bazur , 
Hyderabad . 

. . .Respondent. 
APPEARANCES : 
S / Sri V . Venkata Ramana , B . H . Ravi, Advocate for 

the Petitioner, 
S / Sri P . V . R . Sarma and Khaja Moinuddin , Advocates 

for the Resnondent 


AWARD 


The Government of India , Ministry of Labour, by its Order 
No . L - 12012 / 245 /87- D , U ( A ) dated 29 - 1 - 1988 referred the 
following dispute under Section 10 ( 1 ) ( d ) (2A ) of the Industrial 
Dispuies Act. 1947 botwcon the Management of UCO Bank 
and their workmen to this Tribunal for adjudication : 


" Whether the action of the management of UCO Bank 

in dismissing froni serviço Sri K . Veerp Reddy, 


. Now this Tribunal has to decide whether the dismissal 
of the concerned workman is shockingly disproportionate 10 
the gravity of the misconduct committed by him . 
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7 . In this case the Petitioner Sri K . Veera Reddy was work 
ing as Clerk in Malakigiri Branch of the Respondent Bank 
The case of the petitioner is that barely after two months 
of the agreement the management started harassing him and 
finally issued a charge sheet dt . 15 - 10 - 1985 . The Per 
workman gave his explanation to the charge sheet dt. 
25 - 11 -85 . 


8 . The allegation of the Respondent Bank is that certain 
serious acts of omission and commission such as indulgence 
in advances to his brother and another inmate of his own 
address , have come to the notice of the management , there 
after the management issued charge sheet dt. 15 - 10 - 1985 
charging him with such acts of omission and commission to 
which he submitted his reply , that an enquiry was ordered , 
that in spite of repeated notices and opportunities 
him to defend his case the workman as stated in the fore 
going paras of claim statement persistently refused to attend 
the enquiry and in view of his wilful absention , the manage 
ment had no other alternative but to proceed with the 
enquiry ex parte , that the Enquiry Officer submitted his 
report on 9 - 7 - 1986 and that afer hearing the workman on 
23 - 7 - 1985 the Disciplinary Authoriy passed he order of dis 
missal dt . 29 - 7 - 1986 dismissing the workman with immediate 
effect . 


Documents marked for the Respondent Managemen : 
Ex, M127 - 12 -85 – Copy of the appoinment order issued 

by the Disciplinary Authority to Sri B . R . Murty , 

Asst. Manager as Enquiry Officer . 
Es. M215 - 4 -86 _ Copy of the Enquiry Notice issued by 

Sri B . R . Murty , E . O . , to Mr. K . Veera Reddy . 
Ex M3- - Enquiry Notice. 
Ex , M4- - Enquiry Proceedings Book . 
Ex . M525-4 -86 _ --Notice intimating the ex parte enquiry 

conducted by M .W1. 
Ex. M6mEnquiry Report submitted by M .W1. . 
Ex. M6A to P - Exhibits marking in the domestic en 

quiry . 
Ex . M7 — Another Notice of enquiry . 
Ex M8 - - Returned Postal Cover of Ex. M7. 
Documents marked for the PetitionerWorkmen : 
Ex. W1115- 10 -88 - kotostat copy of the charge sheet. 


9 . At the very outset , a purusal of all the records submitted 
by both the parties would indicate that the petitioner -work 
man was issued with a charge sheet dt . 15 - 10 - 1985 and that 
the Petitioner -Workman submitted his explanation to the 
charge sheet dt. 25 - 11 - 1985 . This fact of submitting expla 
nation to the charge sheet is admitted by the Respondent 
Bank . It is rertinent to note that the Respondent- Bank has 
submitted all the documents except the explanation of the 
Petitioner workman dt. 25 - 11- 1985. What are the contents 
of the explanation dt. 25 - 11- 1985 is not known to this Tri 
bunal. The Respondent Bank in its counter para 9 at page 
3 it is stated that the workian raised an Industrial Dispute 
on the proposed punishment before the Asst . Labour Com 
missioner ( C ), Hyderabad which was eventually settled 
during the conciliation proceedings dt 30 - 8 - 1985 result 
ing in a Memorandum of Settlement under Section 12 ( 3 ) of 
he 1 . D . Aot with the following terms ( a ) Sri K . Veera Reddy 
has assured the management that he would we regular and 
punctual in attendance , (b ) the Union has also assured that 
Sri Veera Reddy will hence forth be regular and punctual in 
his duties ( c ) the Management has agreed to take a lenient 
and compassionate view and the then proposed punishment 
of dismissal will not be inllicted upon Sri Veera Reddy ( d ) the 
functional allowance as a special assistant be withdrawn. The 
above facts are entircly different to the facts of the present 
case . The present case is of certain acts of omission and 
commission on the part of the petitioner workman which I 
find that it is not a very serioulS misconduct committed by the 
Petitioner - workman . It is seen that it is only a case of omis 
sion and commission which does not warrant dismissal from 
service . Hence I find that there is no merits for the Res 
pondent- Bank in dismissing tho petitioner workman from 
service and is against the principles of natural justice and 
violation of the Bipartite Settlement. 


the fansat, 9 FA , 1994 
$ 7. 1. 1580 . - Italfirei faara afariTTA , 1947 
( 1947 $ T 14 ) at TTT 17 TTARU # Barato 
सरकार बैंक आफ इंडिया के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , बम्बई नं . 1 
के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
9- 6-94 777 77 ATTI. 
{FEHT ~ 12012/ 17/ 90 - € TT ( - 2 ) ] 

e atat. grit, ftati f tet 


New Delhi, the 9th June, 1994 
S .O . 1580 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government Indus 
trial Tribunal, Bombay No . 1 as shown in the Annexure in 
the Industrial Dispute between the employers in relation to the 
management of Bank of India and their workmen , which was 
received by the Central Government on 9 - 6 - 94 . 

(No . L - 12012 /17 / 90 - IR (B - II) 
K . V . B . UNNI , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, BOMBAY 
PRESENT: 
Shri Justice R . G . Sindhakar , Presiding Officer. 

PEFERENCE NO , CGIT-41 OF 1990 


. 


. . 


10 . In the result , the action of the Management of UCO 
Bank in dismssing from service Sri K . Veera Reddy, Clerk 
with effect from 29 . 7 - 1986 is not justified . The concerned 
workman is entitled to be appointed as a fresh candidate into 
service within one month from the date of the publication 
of this Award . The concerned workman is not entitled for any 
back wages attendant benefits. He is not entitled for 
continuity of service as he will be appointed as a fresh @ rn 
didate . 

Award passed accordingly . 

Tyned to my dictation given under my hand and the seal of 
this Tribunal, this the idth day of May, 1994 . 

Y . VENKATACHALAM , Industrial Tribunal-I 


PARTIES : 
Employers in relation to the management of Bank of 

India . 


AND 


Appendix of Evidence . 
Witnesses lixamined on 

Witnesses Examined on 
behalf of the Respondent ! 

behalf of the Petitioner 
Management : 

Workman : 
M .W1 Sri B . R . Murthy W .W1 K . Veera Reddy 
1491 GI 94 -- 7 . 


Their workmen 
APPEARANCES : 

For the Management : Shri D Souza , Officer . 

For the Workman : Shri Phozdar . 
INDUSTRY : Banking 

STATE : Maharashtra 
Bombay , dated the 31st day of May , 1994 
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AWARD 
The Government of India , Ministry of Labour made the 
following reference to this Tribunal for adjudication under 
Section 10 ( 1 )( d ) read with 2 .k of the Industrial Disputes Act, 
1947. 
“ Whether the action of the management of Bank of 

India in telation to its Urali Kanchan branch in not 
regularising Shri L . J. Shaikh , a Badli Şub - staff ins 
pite of the fact that, he is working from 16 - 12 - 85 
and have completed more than 240 days in subse 
quent years is justified ? If not, to what relief the 

workmen is entitled to ? ” 
2 . Statement of claim has been filed by the General Secre 
tary , Bank of India Workers Union , Mr. Phoujdar . It is not 
in dispute that Shri Sheikh is working in the Urali Kanchan 
Branch , in Pune District. He is appointed temporarily as 
Badli Sepoy on daily wages . He is working as such , since 
16 - 12 - 1985 , and right from that date , he is working in Urali 
Kanchth Branch only . The Organisation contends that the 
Employees Service Conditions are governed by Sastri Award , 
Desai Award , and Bi- partite Settlements amended from time 
to time to date . It is unfair labour practice says the organi 
sation , to employ ) workmen as Badli workmen / casual emp 
loyees and to continue them as such for years together , with 
the object to deprive them of the previlege and status or 
those of the pernanont employees. It is also stated that to 

OW favouritism br partiality to one set of workmen regard 
less of the mérit, is a serious unfair labour practice , as con 
templated by the Industrial Disputes Act, Schedule V , Item 
Nos . 10 and 9 . 


pbiral was absorbed as ful time Sepoy at Thour Branch , who 
was earlier working as Badli sub -staff at Urali Kanchan 
Bianch . 

8 . The Organisation contends that the existing practice / 
policy of absorbing the Badli Employees at Urali Kanchan 
Pranch was changed by the management in June 1988 , while 
filling up the vacancies of sweeper at that branch , and that 
was done without any notice under Section 9A of the Indus 
trial Disputes Act, 1947 . The prevailing practice is that the 
Badli Panel is prepared out of the local candidates only and 
these caodidates are normally nominated by the Employment 

change . They are later on selected and appointed as Bad 
lies , and while so appointing they were assured of a job in 
future in that branch only . The Employment Exchange 
also doos not nominate candidates from outside the specified 
place . This policy was applied by the Bank at Urali Kanchan 
Branch . The Bank has for years followed the unfair labour 
practice of appointing as Badlies and asking them to perform 
the work of regular sub - staff . Mr. Sheikh s case is a clear 
example of this . Mr. Sheikh has been deprived of the oppor 
tunity to work as permanent employee in spite of his eligibiliy 
and in spite of the vacancy. It has been also mentioned that, 
there is no provision for appointment as Bodlies under any 
of the Awards or Bi- partite Settlements , and non - absorption 
of Mr. Sheikh , as regular sub - staff in Urali Kanchan Branch 
when the Bank has in the past filled in permanent vacancies 
by absorbing Badli sub - staff , is in violation of the principles 
of equality . 

9 . The prayer therefore , is , that this Tribunal should hold 
that the action of the management of Bank of India in not 
regularising the services of Shri Sheikh , is not legal, and 
justified , and the management is involved in unfair labour 
practices of appointing Badli sub - staff at Urali Kanchan 
Branch and hence , directions to the Bank to regularise the 
services of Mr. Sheikh at Urali Kanchan Branch with effect 
from 16 - 12 - 1985 , and further direction to give all incidental 
benefits to Mr. Sheikh and pass such incidental orders as 
deerned fit. 

10 . The management has filed written statement, and it 
appears therefrom that the facts are not much in dispute . 

11 . Preliminary objection has been raised on behalf of the 
manageinent to the maintainability of the reference and ob 
jecting the locus standi of the Bank of India Workers Organi 
sation , and it s General Secretary to espouse the cause for and 
on behalf of the workman Mr. Sheikh . It is also contended 
that there is no industrial dispute , and the ground mentioned 
is that the test is whether the dispute referred is one in which 
the workmen or substantial section of the workmen are having 
direct interest. Prayer has been made to try this issue as 
preliminary issue , and decide it first before entering into 
merits of this case . 


. 3 . It is further contended that the change brought about if 
any , is improper , and illegal, and void , unless and until notice 
urder Section 9A bf the Industrial Disputes Act, 1947 is given 
to that effect. 

4 . The provisions of para 508 of Shastri Award says that 
the employees shall be classified into 4 categories namely , 
permanent employees , probationers , temporary employees and 
part-time employees . Employment as Badli , or Casual is not 
contemplated . 

5 . Mr. Sheikh , Ithe aggrieved workman was sponsored by 
the Employment Exchange , and after selection was appointed 
as Badli Sepoy and he performs the duties of a regulad / 
permanent Sepoy and he is also paid regular wages appli 
cable to him as Sepoy , and he is in continuous service with 
effect from 16th December, 1985 . According to the Union , 
there was in the year 1986 , a clear and sanctioned vacancy of 
sweeper , because , the sweeper of that branch was promoted to 
the category of Sepoy , and it was the resultant vacancy of 
the sweeper that ought to be filled in . Mr, Sheikh s willingness 
to work as Sweeper was asked , and he submitted an 
cation dated 16 - 6 - 1988 indicating his willingness to work . He 
has not been sinde appointed , and therefore , this organisation 
was requested to take up the matter , and the then Joint Sec 
retary of this Organisation , Mr. Phoujdar took up the matter 
at the appropriate level. Conciliation proceedings were held 
and discussions took place on several occasions, but, all that 
ended in a failure report. 
6 . The Union , further contends that, the Head Office of 

Bank has instructed to fill up all those existing permanent 
vacancies of Sopovs / Sweepers by absorbing Badli employees 
from the permissible centrewise approved panel of Budli Se 
poys who had completed more than 240 badli days of work , 
as on 1 - ? - 1988 in any calendar year or in a span of any 
12 . months. and Mr. Sheikh was amongst such employees 
to be absorbed at Urali Kanchan Branch . However , the Bank 
adopted unfair labour practices and continued to appoint Mr. 
Sheikh as Badli $ epoy , in spite of the fact, that there was a 
clear sanctioned vacancy , and in not absorbing Mr. Sheikh 
in that branch in spite of the fact, that he had completed more 
than 240 days in a calendar year, and was in continuouis ser 
vice , and that according to the Organisation was a clear case 
of unfair labour practice . 


12 . With regard to the merits , it is admitted that Mr. Sheikh 
was sponsored by the Enıployment Exchange , and engaged 
from time to time froni 16 - 12 - 1985 at the Urali Kanchan 
Branch of Bank of India (as Badli Sub - staff Sweeper purely 
on temporary basis and op daily wages. He has been con 
tinued as such since he has completed more than 240 days. 


13 . It is contended on behalf of the Bank , that his services 
are still being engaged as Badli sub -ftaff Sweeper /Sepoy , when 
ever there is a need , and as regards his claim for absorption 
in a permanent Vacancy , it is submitted that he has not 
heen deprived of the same, and it may be on a part time or 
or full time vacancy , subject to availability . Urali Kanchan 
Branch falls under Pune Regional Office , and since it does not 
fall under the Agglomeration of Pune City , it has not been 
treated as Pune Local Branch . The existing permanent part 
time sub - staff f willing and otherwise is to be given a chance 
for absorption in a permanent full time vacancy by enhancing 
the working hours , and the then eligible candidate should be 
absorbed to the permanent part time vacancy . As per the 
provisions of the Bipartite Settlements, the part time emp 
loyees are to be given preference for filling up full time vacan 
cies . However , the above practice of absorbing the part - time 
permanent eriplovees to the full time vacancies and the Badli 
sah - staff io ths resultant part time vacancy was not unifor 
mally followed in the Urali Kanchan Branch of tho Bank 
till 1987 ., In view of this, it was initially proposed to absorb 
Mr. Sheikh in the permanent vacancy at Urali Kanchan 
Branch . However, it was thought by the Bank that if the 


7 . The Organisation further states that the Bank has , in 
the past absorbed employees from the Badli panel, for all 
posts of full time Sepoys /Sweepers at Urali Kanchan Branch , 
from amongst the Badli Sepoys working at that branch only . 
They were absorbed at full time vacancies, and the names 
mentioned are ; $ / Shri Ashok Lokhande , M . K . Waghmode , 
and Vikram Lokhande. Yet another Budli Employee Shree 
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practice of absorbing the tomporary /budli employees to the 17 . In this case bofore me, the admitted position is that, 
perinnent full time vacancies are pareviced , the permanent he is out in inoie tban 240 days . It is hverred by tho Or 
punt tune employees will be in a disadvantage inasmuch us , ganisl10n , that he has been working continuously in that 
tho claim of his seniority would be superceded , and hence in braun sirico 1985, and as per the practices prevailing, ho 
justice would be done. It way according to tho above prac should have been powted in 4 fogular yucancy . It is also 
tiçc of absorption / provision , of the Bipartite Settlements , and ulved tilat the provisions of Shastri Award did not contemp 
with a view to lenove the distortion that had crept in , with late employment as Budi Workers under clausc 508 . It is 
respect to the branches outside pune local branches liniit , it pointed out that to du so is an unfair libour practice undor 
was finally decided not to absorb Mr. Sheikh in the full time Moint 10 of the Schedulc V of the Act and since he has been 
Vacancy at Lrali Kanchan Branch , and the same was filed continued as such since 1985 for years together , it amounted 
in by absorption of a prinancat part tirde emplopes . This in to unfair labour actice , in substance , the arguinent is that 
Siiort is the delence of the management to the grievance of le should have been absorbed in a regular vacancy in tho 
the Organisation inade on behalf of Mr. Sheikh . The aver Utuli Kanchan Branch , and it is rightly pointed out that 
ments inade in the statement of claim are admitted , and it is there was a clear sanctioned vacancy and which fact hay not 
not necessary to rofer to cach one of thiępi. Suffice it to say buen disputed by the nanagement. Therefore , it is rather 
that the facts are not at all in dispute . It is however, denied dimcult to accept the line of reasoning advanced on behalf 
that the minagement has committed any unfair labour prac of the manageinent for not appointing Mr. Sheikh to the 
tice , or puilty of making any descrimination , and reasons for l egular full - time vacancy which occured in 1986 . 
appointinent of those 4 persons aro also given . It is conten 
doit that no .ice of change under Section 9A was not necessary , 18 . The partics have produced docunicots, which go to show 
und that the point is also not relevant. It is also denied that that Mr, Sheiklı was asked as to whether he was willing, and 
there wus any existance of approved budli panel of local can he lied expressed his willingness . That was subsequent to a 

idees only . It is huvcver , admitted that Mr. Sheikh was decision of the managenient to absorb thoro persons who wero 
sponsored by the L nıployment Exchango . It is denied that appointed as Budi workers in regular vacancies . There is no 
the candidates sponsored by the Employment Exchange are usiificalion in the reasoning submitted that it was not appli 
assured of a permanent job in future. It is further stated cable in his cive . Though an attempt has been made to 
that the terms of services are governed by the Bipartite Set justify it on the ground that the Bipartite Settlenients provided 
tlements , only, but they are governed by the existing practicey , for they being appointed to the post by stating that the Budli 
customs and usages prevailing in the Bank . 

Workers should bc first appointed to the post of part - timo 

employees and thereafter to the full time vacancy . Clause 20 . 6 
14 . It is admitted by the management, that, there has bcen of the Binartite Settlement of 1966 says that subsequent to tho 
instructions from the head office to absorb the Budli sub - staff Eipartite Scitement, if any part time employee . . . . other things 
itto permanent vacancies , and it is contended that the claiin being cqual. Clause 20 . 4 provides for employment of part 
fur absorption of Shri Sheikh hos not been denied and he tini clei ks for ceituin types of work . The point before me, 
will be absorbed in a vacancy arising in the Bank , Prayer is not wietlicr per time employees can be appointed , and 
for rejection of the clain made by the organisation is made . what should be done with regard to them , at the time of 

appointment to full limo vacancies , and whether they shouli 
15 . The parties have filed documents, and advanced argu be given prcfcrence At that time. The point is , whether, the 
nients . Through it was urged on behalf of the management, persons arpointed a Pudlies and have workod as such , for 
that the Organisation has no locus standi and that it cannot years can be ignored and the same was in contravention of the 
egrouse an individual / personal dispute which is not an indus practico frevailing , and with regard o regularisation /appoint 
uial dispute, on behalf of the workmen , it was pointed out nient to permanent vacancies after working for long time. The 
that this issue was raised by the management in an earlier şume way when conc , it is termed as unfair labour practico 
proceedings beforo thc Cenkral Government lindustrial Tribu and precisely the management also was of the view that they 
nit1 No. 2 , Bombay and tho same has been answered against should be absorbed in regular vacancion , and accordingly 
the monagement by the Presiding Officer , CGIT No. 2 , directions were given by the Head Office , that those who hava 
Bumbay , and it is now barred by the principles of reyjudicat: . cornpleted 240 days or more in a block of 12 months of or a 
It siys that specific issue was raised at Issue Nos. 1 & 2 , and culender year, should be absorbed in the full time permanent 
the same has been a zsworod in favour of the Organisation , Vacancies I find that the inanagement is broathing hoi and 
holding that it was an in lustrjal dispute, and the Organisation cuid and trying to tak shelter under the Bipartite Settlements ) 
Las locus standi. The reasons havo been also given . The Awards, and when inconveniont, try to take recourse 1o cus 
partics to the said reference are the same as those before tomg, practices , and lisages prevailing if it suits it. This will 
mne, and the question that was referred for adjudication was not be allowed to be done. Mr. Shoikh was sponsored by 

lng similar , namely : " Whether the action of the management thc lmployment Exchange , he worked as Budli sub - staff itt 
of Bank of India in nut giving regular posting to Mr. Tuka that branch continuiously since December 1985, and it has been 
ran Jadhiiv , a Casual workment with effect froni 27 - 6 -1988 is also admitled , that, though there was a vacancy at that branch , 
fustified ? If not , what relief is the workman entitled to me he was not absorbed in that vacancy , though in the past. simi 
Theroin the same clofence was taken by tho management, and larly placed Budli wurk men wore absorbed at Urali Kanchan , 
therofore , the present contention of the Organisation is , that. and one of thein was also absorbed at Thevur Branch . All of 
it is not orer to he management to say that it is not an them , the Bank appointed as regular full time Sepoys . 
industrial dispito , 110 i: barted by the principles of res 
jucivata . 

19 . This 19 precisely the view taken by the learned Presiding 

Oncer of the CGIT NO. 2 , in tho case between the manage 
16 . Then it is contended that, that Tribunal also held that ment and the workmen , in reference No . 40 of 1987 and 36 
the 16 cainloveon who were appointed as Budlies and whose of 1988 , and given effect to the regularisation from the date 
services were not Icoularised were entitled for regularisation of the inclustrial dispute rejecting the contention of the man 
from the date of dispute. The contention of Organisation , avement, that since they have been absorbed , on 15 -7 - 1989 , 
is , that, in view of the awards / judgements in reference Nos . they were not entitled to any reilef in the form of absorption 
CGIT - 2 /40 of 1987 and 36 of 1986 , it is no more open to the with effect from 11- 10 - 1985 . 
monagement to contend that Mr. Sheikh is not entitled to 
regularisation . It is truc that the workman in those two refe 

20 . Certain 2 horities have been referred to and relied 
rences were prointed as Budli workers , and had put in 240 un, including those of the High Court and tho Supremo 
days , and their sornices wero still 110 + regularisod , and their Court 4100049t the a decision of the Allahabad High Court 
clainis for regularisation were rejocted . But, it so happened in the case between Zakir Hussain and Engr . incharge Irriga 
that during the pendency of the reference , their services came tion Department and others reported in 1994 ( I ) LLJ. P , S was 
to be regularised and therefore , that point did not prise for one on v hich , reliance was placed on belia ] f of the manage 
COT Jenion , and the only point that arose was with regard mon . Therein it has been hold that " Regularisation cannot 
to the date with cifret from which , their scrvices were to be te made as a Rule of thumb, merely on the basis of comple 
regulorised . I therefore , do not think that the issue is barred tion of certain yenrs of sorvice by an employee. It dopends 
tyy resjudico11, I cannot be ulgo a case of constructive Reg on yhtious facts , somo of which have been mentioned above , 

v Jicare . I shall deal with it , independently of the decision 3110] it is for the criployer to decids az io yhtihet , h view 
11chi. ) Musicitei say that i had tho benefit of readin of the facts and circumstances of tho cars , the service of tho 
The teamiting pivan hy the learned Presiding Office of CGI - 2 , Apployers who wore appointed * ad -hoc / daily wage basis 
in that Award / Tugement, 

hould be regularised ." In the above decision ( Supra ) several 
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rulings including those of the Supreme Court have been refer 

New Delhi, the 23rd June, 1994 
red to . Dilliculties that the managcment will have to tuce if 
these rules and applied to 21e also discussed , and on the basis 

S . O . 1561, - In pursuance ci Sectoi 17 « f the industrial 
of the toasoning given , the above inentioned proposition has Dispuies Act, 1947 ( 14 of 1947 ), the Central Government 
buen luid down . In this case beiore tre , the manage hereby publixten tho awurd of the Industrial Tribunal, 
ment thought it ll. cessay to make provision for absorption Hyderabad as shown in the Aoncxurc , in the indusilial dis 
of these Budli Lmployces who have been working for long pute between the employers in relation to the management of 
And there were circulars directing their absorption if they had Telecom , Muitoobnagar and their workinen , which was 12 
completed 240 days , and thorefore , the difficulties of this ceived by the Central Governmcot öll 22- 0 - 191 . 1 , 
provision have been thought of and taken care of by the 
management while issuing thosc circulars , and reaching an 

[No. L - 40012 / 140 / 91 -IR DUX(PL. ) ] 
understanding between the management and the Organisation . 
It is mentioned therein that " to fill the existing 258 centre ) 

K . V . B . UNNY , Desk Officer 
700e / regionwise unfilled vacancies by absorbing budlce scpays 

ANNEXURE 
preferably from the centrewise approved panels of 537 Budloo 
Sepoys who have completed more than 240 working days as 

BEFORE THE INDUSTRIAL TRIBUNAL MIT 
0111- 2 - 1988 , in 4 block of 12 months or a calander vear . In 

HYDERABAD 
regard to such unfilled vacancies if the required number of 
Budloe Sepoys who have completed more than 240 days as on 

PRESENT : 
1 - 2 - 1988 is not available such vncancies will be Alled in by 
bsorbing the Budlee Sepoys from the respective approved 

Sri Y , Venkatachalani, M .A ., B .L ., Industrial Imbunal- I. 
centrewise panels , who have not completed 240 Budlee work 

Dated : 17th day of May , 1994 
ing days in a block of 12 months or in a calander year . The 

Industrial Dispute No . 9 of 1992 
process of absorption is to be completed by 30 - 6 -1988 ." 

BETWEEN : 
21. It is to be seen therefrom that provision for absorption 
of the remaining Budli Sepoys was also decided upon by 

M . Venkatu Swamy, S / o Lute M . Ramulu , 
saying that they should be continued on the panels and dep 

ared ubout 21 years , Cusual Mazdoor ulteritioner 
loyed on leave vacancies ou need basis , and to be regularised 

AND 
by absorbing into future vacancies that may arise during the 
yout 1988 on account of was lagos (sick ) due to retirement, 

1 . The Sub - Divisional Qlficer , 
resignation etc ., and in respect cf opening of new branches 

Telecom , Mahboobnagar - 509 050) . 
and vacancies that may arise an account of promotions during 
the year . This process of absorption was expected to be 

2 . The Telecom District Engineer, 
completed by 31 - 12 - 1988 . It also further stated that the re 

Mahboobnagar - 509 050 . 

-- - Respondents . 
maining Budli Employees are to be absorbed in subsequent 
years against future vacancies, and finally mentioned that no 

APPEARANCES : 
more fresh Budli Sepoys are to be cmpanellel henceforth . 

M / A, C . Suryanarayana & P . Bhaskar , Arcules for 

the Petitioner. 
22 . I, therefore , find that so far as the present oferece is 
concerned , it is to be held that the action of the Danagement 

M / s . M . Pan luran . R10 , B . G . Ravinder Reidy and 
in relation to its Urali Kanchan Branch , in nor regularising 

M . V . Ramaro , Advocates — for Responden 
the services of Mr. Sheikli inspite of the admitted fact, that . 

AWARD 
he was working in that branch , as a Budli Sepoys with effect 
from 16 - 12 - 1985 , and had completed more than 240 drys in a 

The Government of India , Ministıy of Labour by its Crder 
calander year of 12 nionths , is not justified , He will be en N . L - 40012 / 140 / 91- IR (DU ) , dt. 21- 2 - 1992 referred the 
titled to regularisation . In this connection . I must mention following dispute under Section 10 ( 1 ) ( 1 )( 2A ) of the indus 
here that the Oryaniyution submitted that there was a clear riel Disputes Aut , 1947 beiwcen the M :17 :170017 of Telecom 
sanctioned vacancy in that branch in the year 1986 . though tho 

Mahboobnagar and their workmen to this Tribun :1] for 
exact date and month was not mentioned , and I do not find 

adjudication : 
that there is any specific denial to the averment made in 
the statement of clain ), and there is in fact an admission 

" Whether the management of Sub -Divisional Omce 
to this averment in para 20 of the written statement filed 

(Rural) Telecom Mahboobnntar la justified in termi 
on behalf of the management. Therefore , he will be entitled 

naling the services of Sri M . Venkat Swomy, Fx 
to rogularisation with effect from that date , and to all conse 

Casual Mazloor w .e .f. 16 - 11) - 1989 ? If 101, what 
quential benefits as a result of the regularisation . 

relicf he is cntitled to ?" 
K . G . SINDHAKAR , Presiding Officer This reference was registered as Industrial Dispute No . 9 of 

1992 did notices were issued to both the parties . 

2 . The brief fucts of the claim statement hled by the l eti 
tioner-korkmun read as follows: _ That the 1st Resondent 
recruited and employed the petitioner from 1- 1 - 1989 to 

15 - 10 - 1989 for a total of 272 days. During that period thero 
7 ferent, 23 

3 days in 
were short breaks of 5 days in Sunuy , 1989 , 
, 1994 

May 1989 , 5 days in August, 1989 and 4 days in September , 
7 . 61 . 1581.-- Atalfieri fare ufufTTA , 1947 

1989 , Tlie breaks were on account of cessation of work . But 

the services of the Petitioner were tecininated w . e . 1. 16 - 10 -89 
( 1947 FT 14 ) FT EITT 17 waacy # porta on the ground that he has recruiteilifier 30 3 - 1985 i od that 

tlıç Director General, P & T by his Order 30 - 3 - 85 prohibited 
सरकार टेलीकाम , महब बनगर के प्रबन्धतंत्र के संबद्ध नियोजकों 
recruitment of any frosh casual mazdoors. The petitioner Wis 
और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 

not given any notice or paid notice siriod weges £25 per te 

mindatory provisions of Section 25 . 7 of Hic JD . Act. The 
विवाद में प्रौद्योगिक अधिकरण , हैदराबाद के पंचपट को प्रका Eetitioner submits that after absorli yeverul azcuol y iho 

Telecom Department issued orleis dt. 7 - 11 - 1049 to krant 
fra Fraît , tretet 47917 851 2 2-6- 94 F FreT 

temnolary status to those who coull not he ibsorbed in the 
TYTI 

icrular establishinent for want of vnc: ncies . It is thus clear 
that continuous one year gervice as casual labourers in the 
Telecom Department entitles them to ten onry itatus nending 
their absorption in the regular ostablishment of the Depart 

ment, according to their turn in the seniority , list of casual 
. . . at Erft tra ; floatat , . 

mazinots of recruitment unit and for prepiring the seniority 
list tlic Director General issued separuic orders . Tlie petitioner 


. ( 647 - 40012; 1. 40 / 91 - AUTEUTT ( Fra ) ( arat )] 
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t .crefore plays that this lon ble Tribunal inay te picale la 

mo and Prom the records and statements made by both 
lold and declare lont his retren n t is illegul, and con : e 

list partics , I find the work of the usual w .2oor cimes to 
quently to wicct the Respondents livsvin la vista minu ju in wild is and when the work is over, the casual muzduors 
service with full back wagey , continuiiy of service and protec 

het en alcu lur ley 114 lic cables , trecuing poicg c ! c . which I 
tion of his seniority and all other benefits which are con c 

hid that they are not a coaținuous work and the cusuul maz 
quietal and / or ilbiental to Luv reinst . nient ielies 

NUITS are curgaged depending upon the availability of work . 

tulid tut the casual maz 1001s itre disconnued us and when 
the Award Hecordingly . 

The work is over and hence the termination is not in violi 
the oricl lists of the counter Iud by the Respondent 

non or Seciion 25 - F of llie Industrial Disputes Act, 1947 , 
Telecom relu . foliung -- The Clit opcr vis tillgorc 35 : 1 

H - cuco there is no termilion of service much less retrench 
Carl Nuzdjur on dinsdy tiges dependiny upon the availabi 

mal of service . When the casual razdoors are mchil purely 
lity or vior ., Thic Work of Mugu : 111 ,171urs culies to " LINCI 

fui discharging castial Duture 01 wurk , thc petitioner cannot 
when the work in ulei. The work of the caşul 1711 worly 

ek lor absorption or for chipluvinent under the Respondent. 
Tot continuous ad purely depends upon be availability or 

Norcover the Respondent is a Governnent of India De 
wik That is of 11il 1wuzunTS , there is no question of 

pariment ind it his gol its own procedure for engaging re 
termin .. .on Cush ::1 lit -zoors will be dis - continued his ou 

Her einloyees , Horice I ſad that the prisoner is not eligi 

of 
whun lie work is Dior . Tiit there is uw termination 

L ! jur seekink 19 ,7orary status as he will no engad prior 

tu 30 - 3 - 1985. On consideration of all the facts and circums 
service much less reaching cut ol service. Sction 25- F of the 

121] Cus of the casc , I find thut the petitioner is not entitled 
ID . . . In nu w Picie to die facts and circunstances of 

o cu relict i.c . reinsutcment into service and for sceking 
Gus C150 au , tie he . o of coup: ying with the urovisions 
( Scion 23 - F 60s an arise . The Responent is il Govein 

lunit of tenisorary status . 
18t1 O in D : 11011* 1 kick it as got procedure for en 

10 . So the result , tlic M4nazoincnt of Sub- Divisional Olfice 
VAN 74111 t /70. 4 + 1 . ! Club Diztury ille rein ! Tkwal) Teleconi Muhalooba : gf is justified in terminating 
17111fy G 21, 

n . 110 of work ind they have he Services of Sri M . Venkat Swany, Ex - Casual Mazdoor 
no tit bondior Dalileo) cek for absorption mp for w .ct. 16 -11 - 1984 . The concerned workman is not cotitled to 
employisien linky ll. 

e c -poncic . The various judgenon s Hly rclict . 
Citeit ty tercitii . r L .CO , l 

I rint Jto riot relcvant 
and aru 2 ipii le to telic , witte w740 . The peritiunur 

Award passed accordingly . 
H A5 no en S : f::* 12. u . 271. SV Slutus Is he work 
Jout 1 ,012 . o 1 - . S 

herefore stayed at 

Typed to my dictation , given under my hand and tlie seul 
this 11 7 ! ! Ti . ! le piece to pass an Awild 

of this Tribunal , this the 17th day of Nay , 1994 . 
hodiile sunt ! ! Hiina enu lcd to any relief. 

VENKATACHALAM , Industrial Tribunal - I 
4. Tie po at , R ui on lin weiher the Respondent 

Apreadix of Evidence 
is iusiidi) 12 ! sarveis of Sri M , Venkat Swany. 
Ex- Cusiai lizio ir .ef. 16 - 10 - 1939 or not? 

Witnesses Examined for 

Witn $ Examined for 
S . 1 . W I Wils Crimin2: 1 0 : Elif t Pe connat illcl 

the Petitioner /Workmin : thic Responkot /Munagement 
no documents wero markoal on its side. No oral evidence 

NIL 

M .WI S. M . Wali 
has held inimed on behalf of the Ictitioner but markcal 
F . WIto W9 . 

Documents marked for the Petitioner! Workmen : 
0 . MWI in S M . Wali. He doprised that he is working 

Er. W 1 _ Working days particulars ( xerox copy ) 
trcier the Respondent fioni August 1992 . He is fivi cvi 
uence on the his ot tlic records. The casual muzdır Ato 

Lä . W2 30 -3-85 _ Xerox copy of DGP & T 230 , 84 -STN . 
Chgone for temporary works of cable laying , and poles 

Ex . W3 — Xerox copy letter of CCM Telecom , Reg. Grant 
Crection cic. This is not a continuous and rear work , The 

of temporary status to casual mazdoors. 
Casual 1:17k |ools are engaged till this work is comple cd for 

Ex. W41- 10 -84 – Xerox copy D .G . Order . 
whichit they are engaged , 2017 automat cally they were dis 
( caged after the work was completely . The petitioner was 

fix , WS 11 - 2 - 914Xerox copy of complaint pude to the 
ligingarve aftur 15 - 11 1999 is the work for which he V S 

RLC ( C ) Hyderabad ty the workman . 
chmucid is completed . No junior to the petitioner is bein? ! 

Ex. W6 8 - 4- 914Xerox copy of the parawise remarks. 
contine ? 15 Csual mazdoor , 

Ex. W7 15-5 -91 _ Xerox copy of rejo nder of the petition . 
7 . The case of the petitioner workman is llai he is cm 
poved from 1 - 1- 1989 to 15 - 10 - 1989 for & total period 

Ex. W8 -Xerox copy of Minutes of conciliation . 
( 1 272 anys of course withi sonic breziks 

Ex W9 1-8 -91 _ Xerox copy of Fazlure of Conciliation 
during the only of Januilty . 1989 . My 1989 

Report. 
luust 1984 in Spteinher 1989 , dis break was ( 12 
( 1 of Castion of work , that the servic : s of tho peti 

75 faft . 23 TA , 199.4 
tioner word terminated w . e .f . 16 - 10 1989 on the ground that 
he has lecruited after 30 - 3 - 108,5 prohibiting recruitment of 

FiT . 1 . 1582 - mi fqats fuffyw , 1947 
av fresh c ? Au niazdoors , that the fictitioner was not given ( 1947 # T 14 ) Tit TTT 17 Hau Ħ Frater 
ali , nelice nor pilav nolice period 17" CS 9 : 117 : To 
Visions of Sution 25 - F of the I . D . Act, and that continuous सरकार टेलीकाम , नगर रनल के प्रबन्धतंत्र के संबद्ध नियोजकों 
( neV e rvice AS canal lahourer s in the Telecom DA 

और उनके कामकारों के बीच अनुबंध में निर्दिष्ट ग्रौद्योगिक 
partment, entitled them lo teninolary 12tis sending their 
absorption in the regular cutablishment of the Department, विवाद में औद्योगिक प्रधिकरण, हैदराबाद के पंचपट का प्रका 
according on thcir tum in the seniority list of casual m7 : 00 : 9 
of a recruitment unit and for preparing the sºn ority lis ! 

Cat Fitot het met T79177 # 22- 6 - 94 Ft STC 
the Director General issued separate filers and hence prayed 
Po reinstatement. 

EAT 951 

TOUT FT - 1001211091 - ST (619 ) (9tát ] 
8 . On the other 4011 the contention of the Royand. 171 
ha 1 !. 9 notioner Wis enanged us Cisual M127100s on daily 

ata Frati i ont 
wages whenute inon illa vnilahilly clerk . 17 , 
Pin i fi ) , 14in the walles , erectina poles etc . that the 

Now Delhi, the 23rd June , 1994 
work of th 09 :11 nazione contesto en mil 119 mil when 
ille vist is 9765, the US1zal niazdoors work is virgo continuing 
8C lysed in prav denpiling man the rival tibilily of work . 

S . O . 2582.- - in pursuance of Section 17 of the 
that thomaspoongion opteininni of viara much less Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
retrorclunyasit itvice , Tha Srtion 25 - F of t1 in . 4 . 

Cepʻral Government hereby publishes the award of 
; not uplne o 11 : CE fur It 117 : GO : " It į ! 

The Industrial Tribunal, Hyderabad as shown ipi the 
IK : lis 2 :1 350 s, 
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Annexure , in the industrial disputo between the emp notice nor was he paid one month wage as per the 
loyers in relation to the management of Teleconi, mandatory provisions of Section 25 - F ot ihc I. D . Act. 
Nagarkurnool and their workmen , which was received The petitioner submits that after absorbing several 
by the Central Government on 22 - 6 - 94 . 

mazdoors, iho Telecom Department issued orders dt . 

7 - 11 - 1989 to grant temporary status 10 those who 
(No. L -40012 ;110 :91-IR ( D . U .) ( P .. ) ] could not be absorbed in the regular establishment 
K . V . B . UNNY , Desk Officer. for want of vacancies . It is thus clear that continu 

ous one year service as casual labourers in the Tele 
ANNEXURE 

com Department entitles them to teniporary status 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

pending the absorption in the regular establishment 
HYDERABAD 

of the Department, according to their lurn in the 

senjority list casual mazdoors of a recruitment unit 
PRESENT : 

and for preparing the seniority list the Director Genc 
Sri Y . Venkatachalam , M . A . B . L ., Industrial Tri ral issues separate orders . The petitioner prays that 
bunal - I. 

this Hon blo Tribunal may be pleased to hold and 

declare that his rotrenchment is illegal, null and void 
Dated : 30th day of May , 1994 

and consequently to direct the Respondents hercin to 
INDUSTRIAL DISPUTE NO . 71 OF 1991. reinstate him in service with full back wages , conti 
BETWEEN : 

nuity of service , protection of his seniority and all 

other benefits which are consequential and or inciden 
S. Ramulu , Slo Bhoomaiah about 23 years 

tal to such reinstate and to pass the Award . 
. . Petitioner . 
AND 

3 . The brief facts of the counter filed by tho Res 

pondent read as follows : The petitioner was engag 
The Sub -Divisional Officer, Telecom 

cd as a Casual Mazdoor as daily wages depending 
Phone , Nagarkurnool-509 209 

upon the availability of work . The work of the 

casual mazdoor comes to an end as and when the 
2 . The Telecom District Engineer , 

work is over . The work of Casual mazdoors is not 
Mahboobnagar-509 050 . . . Respondents . continuous and purely depends upon the availability 

of work . The allegation that the petitioner worked 
APPEARANCES : 

continuously for 233 days during the period from 
Ms. C . Suryanarayana and P . Bhaskar , Advocates 12 - 1 - 1989 to 15 - 10 - 1989 is not correct. He was en 
for the Petitioner . 

gaged as and when thc work was available . In casa 
M |8. M . Panduranga Rao , B . G . Ravinder Reddy 

of casual mazdoors , there is no question of terinina 
and M . V . Ramarao . 

tion . Therefore the allegation that the petitioner was 

terminated from service and that the termination is in 
AWARD 

violation of Section 2 - F of the I. D . Act is not correct . 

That there is no termination of service much less re 
The Government of India , Minisiry of Labour by 

trenchment of service . Section 25 - F of the I.D . Act 
its Order No L - 40012 110191- IR ( DU ) , di. 
15 19 -11 - 1991 referred the following dispute under 

is not applicable to the facts and circumstances of this 
Section 10 ( 1 ) (d ) (2A ) of the Indus rial Disputes Ac , 

case and the questiou of complying with the provi 

sion of Section 25 - F of tho I. D . Act does not arise , 
1947 between the management of Telecom and their 

The Respondent is a Govcrbinent of India Depart 
workman to this Tribunal for adjudication : 

int and it has got procedure for engaging regular 
" Whe her the management of Sub - Divisional Amployees . The various judgements cited by the 

Office (Rural), Telecom , Nagarkurnool, is politioner in the claim statement are not relevant and 
justified in terminating the services of Sri S . are not applicable to the facts of this case. The fact 
Ramulu w .e .f. 16 - 10 -89 ? If not, to what that the petilioner is unable to give the dat : of re 
relief the workman is entitled 10 ? " 

trenchment itself shows that there is no retrenchiment . 
The petitioner was not eligible for granting of tempo 

rary status as he was pot engaged prior to 30 - 3 - 1985. 
This reference was registered as Indusrial Dispute 

It is prayed that this Hon ble Tribunal may be pleas 
No . 71 of 1991 and notices were issued to both the 

ed to pass an Award holding that the petitioner is not 
parties . 

entitled to any relief . 
2 . The brief facts of the claim statement filed by 

4 . The point for adjudication is whether the Rus 
the Pc itioner read as follows : - Thc Petitioner is 

pondent is justified in terminating the service , of Siri 
a Scheduled Casto candidate . He claims for reinstate 

S . Ramulu w .e. f, 16 - 10 - 1989 ? 
ment is based not only on the orders that he enjoys 
constituted rights and privileges and of being given 5 . M . W . I was cxamined on behalf of ide Respon 
preference over other candidates belonging to OC 

clent -Management. No documents were marked on 
category but also the fact that he was recruited and 

ity side . No oral or documentary evidence has been 
employed by the Respondents for 233 days from 

adduced on behalf of the Petitioner -workman . 
12 - 1 - 1989 to 15 - 10 - 1989 without paid weekly offs 
except during Jude and July , 1989 during which he 6 . M .W1 is S . M . Vali. He deposed that he is 
was employed for all the days in the two months. Ho working as Asst. Engineer in 2nd Respondent s office . 
was retrenched on the ground that he was recruited He knows about this case through the records, The 
after 30 - 3 - 1985 contrary to the orders of the DG , petitioner was engaged as casual hazudur from Jun 
P & T New Delhi. But the Petitioner was not given nary to April 1989 and he was again engaged from 
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June to October 1989 . Even during this period 
his service is not continuous. The petitioner was 
engaged for purely temporary works and these works 
are not regular in the departinent. In this case the 
petitioner was engaged before his cngagement that he 
was employed only for a specific work and as soon 
as the work was completed his employment was 
automatically comes to an end . Even in his entire 
service the petitioner has not completer ] 240 days . 


Appendix of Evidence . 
Witnesses Examined Witnesses Examined for 
for Petitioner : 

Respondent : 
NIL 

M .W1 S . M . Vali , 


Documents marked for Petitioner : 

NIL 
Documents marked for Respondent : 

NIL 


75 faraft , 23 , 1994 
# T . 1. 1583. afora farata sfofinh 19. 17 
( 1947 HT 14 ) ERT 17 4 2 # 
सरकार एम डी प्रो टेलीकाम , प्रदीलाबाद के प्रबन्धतंत्र के संबन 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण हैदराबाद के पंचपट 
811 mafür wat op en TTT 22-6 -94 

ET CAT TI 
(HT TH - 40012 / 203 / 91 - 4769T ( ) (AE ) ] 

aît . 87 . garfir, hair oftet 


7 . The petitioner workman was engaged at Casual 
mazdoor on daily wages depending upon the availabi 
lity of work . There is no dispute that the casual 
mazdoors are engaged for laying the cables, crecting 
poles etc . It is seen in the claim statement that the 
petitioner workman worked for 233 days from 
12 - 1 - 1989 to 15 - 10 - 1989 without paid weekly offs 
except during June and July 1989 , and retrenched 
thereafter on the ground that he was recruited af er 
30 - 3 - 1985 contrary to the orders of "he DG , P & T 
New Delhi. The case of the Respondent that the 
petitioner worked continuously for 233 days during 
the period from 12 - 1 - 1989 to 15 - 10 - 1989 is not 
correct. The allegation of the Respondent; that the 
work of casual mazdoor is not continuous and purely 
depends upon the availability of work , The work of 
the casual mazdoors comes to an end as and when the 
work is over. As such there is no ques ion of ter 
mination nor retrenchment of service . Hence Section 
25 - F of the I. D . Act is not applicable to the case of 
this petitioner . It is seen that the Respondent is a 
Government of India Department and it has got some 
procedure or norms for engaging regular employees . 
Hence I find that this petitioner has no case to be 
absorbed as rcgular cmployee . I find that the casual 
mazdoors are meant purely for discharging casual 
nature of work and that the petitioner has not got 
any right to seck for absorbtion . I find that he 
various judgements men ioned in the claim statement 
are not relevant to the facts of this case. The peti 
tioner has not adduced any oral evidence or documen 
tary evidence to show the date of retrenchment or any 
record to show that he has put 233 days continuous 
service under the Respondent Department and that he 
is not eligible for granting of temporary status to him 
as he was not engaged prior to 30 - 3 - 1985 . Hence I 
find there is no merits for the petitioner to seek re 
instatement with full back wages, and continuity of 
service . 


New Delhi, the 23rd June , 1994 
$. O . 1583 . - In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 (14 of 1947) , the Central 
Goverment hereby publishes the award of the Indus 
trial Tribunal, Hyderabad as shown in the Annexure , 
in tho industrial dispute between the employers in re 
lation to the management of SDO , Telecom , Adilabad 
and their workme.], which was reccived by the Cen 
tral Governinent on 22 - 6 - 94 . 

[No. L - 40012203 91- IR (DU ) ( Pr. ) 1 

K . V . B . UNNY , Desk Officer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 


8 . In the result, the management of Sub -Divisional 
Office (Rural ) , Telecom , Nagarkurnool, is justified in 
terminating the services of Sri S . Ramulu wc.f. 
16 - 10 - 1989 . The concerned workman is nol enti led 
to any relief. 


PRESENT : 
Sri Y . Venkatachalam , M . A ., B . L . , 

Industrial Tribunal-I 
Dated : 30th day of May, 1994 
Industrial Dispute No. 41 of 1997 

BETWEEN 
B . Venkataramana. 
Slo Ramulu , 
Ex - Casual Mazdoor . 

Pettonci 


Award passed accordingly . 


Dictated to the Stenographer, transcribed by him , 
given under my hand and the scal of this Tribunal. 
this the 30th day of May , 1994 . 


AND 


1. 


Y . VENKATACHALAM , Industrial Tribunal -I . 


To Sub -Divisional Officer, 
Telecom , Adilabad -504001, 


21 


L 


. 


. 


1 
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2 . The District Engineer, - 

groiind cables , construction of over head alignments 
Telecom , 

are taken up . As soon as the work is over , the em 
Adilabad -504001. . . Respondents ployment of the casual mazdoor comes to an end . 

That in the case of casual mazdoors , work is not 
APPEARANCES : 

continuous and their engagement depends upon the . 
Ms. C . Suryanarayana & P Bhaskar, Advocates . availability of work averment that the petitioner em 
· for the Petitioner. . . 

ployed w . e .f. 4 - 4 - 88 to 31 - 8 - 89 continuously for 

385 days is not true . The ptitioner 
Ms. M . Panduranga Rao , M . V . Rama Rao , Ad 

worked from 

March 1989 to August 1989 only that is 165 days. 
vocates for the Respondents . 

The judgements cited does not apply to the present 
AWARD 

facts as the petitioner worked for 6 months 

only . The petitioner was 
The Government of India , Ministry of Labour, by 

inforined clearly 

at the time of his initial appointment as 
its Order No . L - 40012203191 - IR (DU ) dated 

casual mazdoor that he was engaged for works of 
25 - 6 - 1992 referred the following dispute under Sec 

casual nature and as and when such casual work are 
tion 10 ( 1 ) (d ) (2A ) of the Industrial Disputes Ac., 

completed , he will be disengaged from 
1947 between the management of SDO , 

the muster 
Telecom , 

rolls . That there is a procedure for recruitment of 
Adilabad and their workmen to this Tribunal for ad 

regular employees in the Depariment the claim of the 
judication : 1 

petitioner that he should be made a permanent em 
" Whether the management of Sub - Divisional ployee is not maintainable . Disengagement will not 

Officer (Rural) Telecom , Adilabad is justi . amount to termination and such disengagement is auto 
fied in terminating the services of Sri S . 

mation the case of casual mazdoors. The con ’ ention 
Venkataramana , Ex - Casual Mazdoor w . e.f . 

of the petitioner that he is entitled for regularisation 
1 - 9 - 1989 ? If not, what relif he is entitled 

is not relevant for purpose of this case and the same 
to ?!" 

is beyond the scope of reference made by the Govern 
. 

ment. It is therefore prayed that this Hon ble Tribunal 

may be pleased to pass an Award holding that the 
This reference was registered as Industrial Dispute 

petitioner is not entitled to any relief . 
No . 41 of 1992 and notices were issued to both the 
parties. 

4 . The point for adjudication is whether the Res 

pondent is justified in terminating the servces of Sri 
2 . The brief facts of the claim statement filed by 

S . Venkataramana , Ex -Casual Mazdoors w .e .f. 
the Petiioner read as follows. -- The Petitioner s claim 

1 - 9 - 1989 ? 
for reinstatement in service is based on the fact that 
the 1st Respondent recruited and employed the peti 

5. No oral or documentary evidence has been ad 
tioner w .e .f. 14 - 4 - 1988 . He was initially recruted 

duced by both the parties. 
and employed w . e.f 14 -4 - 1988 to 31 - 8 - 1989 conti 
nuously for 385 days except for some days in some 6 . In this case none of the parties adduced any 
months and for the entire month of September, 1983 evidence nor filed any documents to substantiate heir 
which was due to cessation of workers by the De case . This Tribunal is left with no other alternative 
partment. From September 1988 to August 1989 he but decide the case on the claims statement and 
worked for 316 days. The petitioner submits that counter filed in this Tribunal . A reading of the claim 
after absorbing several mazdoors, the Telecoin De 

and counter would indicate that the work of casual 
partment issued orders dt. 7 - 11 - 1989 to grant tom . mazdoor is not continuous and purely depending upon 
porary status to those who could not be absorbed in the availability of work . The casual mazdoors are 
the regular establishment for want of vacancies. It is 

engaged for laying the cables, erecting poles etc . Here 
thus clear that continuous one year service as casual in this case the petitioner workman was engaged as 
labourers in the Telecom Department entitles from a Casual mazdoor on daily wages depending upon the 
to temporary status pending their absorption in the availability of work . The work of the casual mazdoors 
regular establishment of the Department, according comes to an end as and when the work is over. The 
to their turn in the seniority list of casual mazdoors allegation that the petitioner worked continuously for 
of a recruitment unit and for preparing the seniority 385 day s during the period from 14 - 4 - 1988 to 
list the Director General issued separate orders. The 

31- 8 - 1989. But as I mentioned supra none of the 
Petiigner therefore prays that this Hon ble Tribuna ! parties have filed any documents to show that the 
may be pleased to hold and declare that his retrench petitioner workman has worked for 385 days during 
ment is illegal, and to direct the Respondents herein thxe above mentioned relevant period . So when once 
to reinsate him in service with full back wages , con the petitioner has not proved that he has worked for 
tinuity of service , protection of his seniority and all 385 days , the question of making him entitle for re 
other benefits which are incidental to such reinstate instatement or giving protection does not arise . Nextly 
ment and to pass the Award . 

the allegation of the Petitioner was he was terminated 

from service and that the termination is in violation 
3 . The brief facts of the counter filed by the Res of Section 25 - F of the I. D . Act. I find there is no 
pondent read as follows. It is submitted that the re termination of service much less retrenchment of 
ference itself is illegal for the reason that the services . service . This question of complying with the provisions 
of the petitioner were never terminated as he was of Section 25 - F of the I . D . Act does not arise since 
only working on casual basis and the casual mazdoors the petitioner workmen was engaged as casual mazdoor 
were offered work as and when the same is available . on daily wages. They are engaged purely for dis 
That the Department engages casual mazdoors as and . . charging casual nature of work . It is further seen that 
when temporary works are taken up for laying . the Respondent is a Government of India Department 
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and it has got procedure for engaging regular em - 
ployees. Hence I find that the petitioner workman is 
not entitle for absorption or for employment under 
the Respondent- Telecom . It is seen that the petitioner 
was informed clearly at the time of his initial appoint 
ment as casual mazdoor that he was engaged for works 
of casual nature and as and when such casual works 
are completed , he will be disengaged from the niuster 
rolls . On a consideration of the facts and circuni 
stances , I am of the clear view that the Perianer 
workman is not entitled for reinstatement into service 
or any other benefits . 

7 . In the result, the Management of Sub -Divisional 
Office (Rural) Telecom , Adilabad is justified in termi 
nating the services of Sri S . Venkataramana, Ex 
Casual Mazdoor wef. 1 - 9 - 1989 . The concerned 
workman is not entitled to any relief . 

Award passed accordingly . 

Tyred to my dictation , given under my hand and 
the seal of this Tribunal, this the 30th day of May , 
1994 . 
Y . VENKATACHALAM , Industrial Tribunal-I 
Appendix of Evidence . 

NIL 


famoft, 23 , 1994 
# T. 9 . 1584. - - utafa farang gfufaT4 , 1947 
( 1947 47 14 ) TTT 17 # TRUT # , 
सरकार टेनी काम , महब बनगर के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक अधिकरण हैदराबाद के पंचपट को प्रका 
शित करती है जो केन्द्रीय सरकार को 22- 6- 94 को प्राप्त 
GATTI 
[ T - 40012/ 81/ 91 - 716 TT ( + 9 ) ( 961 ) ] 

qatat aft, # # ofiter 
New Delhi, the 23rd July , 1994 
S . O . 1584 . — In pursuance of Section 17 of hc 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial dispute between the cin 
ployers in relation to the management of Telecom , 
Mahboobnagar and their workmen , which was re 
ceived by the Central Government on 22 -6 -94 . 

(No . L - 4001218191-IR (DU ) ( Pt.) ? 

K . V . B . UNNY , Desk Officer . 


BETWEEN : 

Rafiq Ahmed Slo Laur Md. Ibrahim 
about 27 years Casual Mazdoor, 

... PETITIONER 

AND 
1 . The Sub - Divisional Officer, 
Phones, Mahboobnagar-509 001. 
2 . The Telecom Divisiopal Engineer, 

Mahboobnagar -509 050 . . . . RESPONDENT 
APPEARANCES :- -- 

Sri G . Suryanarayana and P . Bhasker, 
Advocates for the Petitioner , 
M /s. M . Panduranaga Rao , B . G . Ravinder 
Reddy & M . V . Rama Rao , Advocates for the 
Respondents . 

AWARD 
The Government of India , Ministry of Labour, 
by is Order No. L - 40012181191- IR ( DL ) , dari 
18 - 11 - 1991 referred the following dispute under 
Section 10 ( 1 ) ( d ) (2A ) of the Industrial Disputes 
Act, 1947 between the management of Telcom ad 
their workmen to this Tribunal for adjudication : 
" Whether the management of Sub - Divisional 

Office , Telecom , Mahboobnagar, A . P . s 
justified in terminating the services of Sri 
Rafiq Ahmed w .c. f. 114 - 1986 ? If pot, o 
what relief the workman concerned is en 

titled to ?" 
This reference was registered as Industrial Dis 
pute No. 67 of 1991 and notices were issued to 
both the parties. 

2 . The brief facts of the claim statement filed by 
the Peti ioner read as follows. The Peti ioner s claim 
of reinstatement in service is based on the frct tha 
the 2nd Respondent recruited and continuously em 
ployed the petitioner as Casual Mazdoor for 536 
days during the period from 23 -4 - 1985 to March 
1986 but he was not given naid weekly offs nor 
grand paid Telegaph Holidays but retrenched 
thereafter on the ground that he was recruited after 
30 - 3 - 1985 contrary to the orders of the Director 
General, P & T New Delhi prohibiting any fresh 
rcruitment and emploivinent of casual mrzilonra , 11.- 
petitioner was not given notice nor paid wages as 
per the mandatory provisions of Section 25 - F of the 
LD . Act . The petitioner submits that after absorb 
ing several mazdoors. the Telecom Department, 
issued order dt. 7 - 11 - 1989 to grant teniporary status 
to hose who could not he absorbed on the r290147 esta - 
blishment for want of viicancies . It is hus clear that 
continuous one year service as Casual Labourers in 
thic Telecom Department entitles them to temporary 
status ponding their absorption in the regular osta 
bl shment of the Department, according to this lisa 
in the seniority list of casual inaz :! oors of remont 
ment unit and for preparing the seniority list the 
Director General issued senaratę orders. The re - i 
tioner pravs that this Hon ble Tribunal may be 
pleased to hold and declare that his retrenchment is 
illegal and direct the Respondent to reinstate him in 
service with full back wages, continuity of service , 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : - - 
Shr Y . Venkatachalam , M . A ., B . L ., Industrial 
Tribunal- I . 

Dated 30th May, 1994 

Industrial Dispute No . 67 of 1991 
1491 GI94 - -- 8 
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protection of his seniorty and all other benefits 
which are incidental to such reinstatement and to 
pass the Award accordingly . 

3 . The brief facts of the countertiled by the 
Respondent read as follows : It is submitted that the 
petitioner was engaged as casual mazdoor on daily 
wages depending upon the availability of work . 
Casual mazdoors are engaged for laying the cables 
erecting poles etc . The work of the casual 
mazdoor comes to an end as and when the 
work is over. The work of the casual mazdoor is 
not continuous and purely depending upon the avail 
ability of work . The allegation that the petitioner 
worked continuously for 536 days during the period 

from 23 - 4 - 1984 to March 1986 is not correc . He 
was engaged as and when the work as available. In 
case of casual mazdoors thare is no question of 
termination Casual Mazdoors will be discontinued 
as and when the work is over . It is submitted that 
there is no termination of service much less retrench 
ment of service . Section 24 - F of the 1. D . Actis 
not applicable to the wacts and circunstances of 
this case . The Respondent is a Government of India 
Department and it has got procedure for engagiog 
regular employees . The casual mazdoors are meant 
purely for discharging casual nature of work and 
they have no right to whatsoever nature to seek for 
absorp - ion or for employment under the Respon 
dent. Thr various judgement cited by the petitioner 
in the claim satement are not relevant and are not 
applicable to the facts of this case . The fact that 
the petitioner is unable to give the datc of retrench 
ment itself shows that there is no retrenchment. The 
peti ioner was not eligible for renting of eminorary 
status as he was not engaged prior to 30 - 3 - 1985 . 
It is prayed that this Hon ble Tribunal may be 
pleased to pass an Award holding that the petitioner 
is not entitled to any relief. 

4 . The point for adiudication is whether the 
Manogement of Sub - Divisional Office, Telecom , 
Mahboobnagar. A . P . is justified in terminating the 
service of Sri Rafiq Alimed w .e.f. 1 - 4 - 1986 ? 

5 . W .W1 was examined on behalf of the Peti 
tioner and marked Exs. W1 to W4 . M . WI was 
examined on behalf of the Respondent and 10 docu 
men s ware marked on its side . 

6 . W . W , 1 is Rafiq Ahmed le depoid thest le 
joined the Department in April 1984 . He was en 
gaged as casual mazdoor and enterusted the work 
in the office , He was engaged upto March 1986 . He 
worked for a total of 536 days. He was not given 
paid weekly offs nor granted paid telegraplı holidan, 
He was not given any reasons for termination ex 
cent that there are s011 : orders from the higher 
authorities. After March 1986 he used to go 10 
the office requesting then for work . But he was not 
given any work . The work he used to perform 
while he was engaged as casual labours was still 
being continued . There are junior to him are still 
being engaged . One of them is Mr. Niranjan . He 
parays this Hon ble Court, to reinstate into service 
with continuity of service and back wages and other 
attendant benefits. 

7. M . W . 1 is $ . M . Vali. He deposed that he is 
working at Mahboobnagar as Asst . Enginçer , Tele 
com from August 1992 and he is giving evidence on 


tho basis of records. Casual mazdoors are engaged for 
temporary works of trench digging, cable laying etc . 
This work is not continuous and perinanen . The peti 
tioner worked under ihe Respondent from 1984 to 
1986 . Even during this period he was not engaged 
continuously . The petitioner was temporarily disenga 
ged after April 1986 due to non - availability of work . 
But later on vew works are taken , the petitioner did 
not approach them therefore they could not engage 
him , The petitioner nover came to the Respondent 
till today asking for work . His predecessor has in 
formed him that the petitioner was informed before 
his engagement as casual mazdoor that his cmployeu 
ment is only for specific work and as soon as the 
work for which hc was engaged is complc cd , his 
employment comes to an cud , 

8 . At the very outset it is seen That Casual 
mazdoors are engaged for temporary works of tren 
ching , digging , cable laying etc . and that this work 
is not continuous and parinanent. The petitioner in 
question as Casual Mazdoor on daily wage depend 
ing upon the availability of work . The petitioner 
was engaged as and when the work was available . 
It is seen that the case of Casual mazdoors there is 
no question of termination . The allegation that the 
petitioner was terminated from service and 
that the termination is in violation of Sec 
tiou 25 - F of the I. D . Act is 100 correct . It is in 
the evidence of M . W1 who worked as Asst . Eng . 
ineer , Telecome. He mentioned that the petitioner 
was temporarily disengaged after April 1986 due to 
non -availability of work but later on new works are 
laken the petitioner did not approach them therefore 
they could not engage him . It is further mentioned 
that the petitioner never come to the Responden till 
day , asking for work . It is further in the evidence of 
M . W . 1 that his predecessor has informed him that 
the petitioner was informed before luis engagement 
as casual mazdoor that his employınent is oily for 
specific work and as soon as the work for which lie 
was engaged is completed , his employment comes to 
an eud . It is further seen that thic Respondent is a 
Goverument of India Department and it has got pro 
cedure for engaging regular employees. The casual 
inazdoors are meant purely for clischarging casual 
nalurc of work and the petitioner has no right to 
seek for absorption for employment. It is also perti 
nient to uote that the petitioner Warnable to 
give the date of retrenchment, this itself shows that 
there is 110 etrenchment. On a consideration of 
the facts and circunstances of the case , I am of tho 
clear vicw that the petitioner is not entitled to be 
reins ated into service and also not eligible for gr.997 
ing of temporary status as lie was not engaged prior 
to 30 - 3 - 1985 . 

9 . In the result , the Mansiyovient of Sub - Divi. 
sional Office , "Telecom , Mahboobnagar, A . P . is 
justified in terminating the services of Sri Rafiq 
Ahmed we. f. 1 -4 - 1986 . The pej ioner-workmanis 
110t cnti lcd to any relief , 

Award passed accordingly . 

Typed to iny clictationi, given under my hand and 
the seal of this Tribunal, this the 30th day of May, 
1994 . 

Y , VENKATACHALAM , Jindustrial Tribunal- l 
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Appendix of Evidence 
Witnesses Examined for 
Pei ioncr Workman : 

W .W1.- Rafiq Ahmed . 
Witnesses Examined for 
Respondent Management : 

M .W1. - S . M . Vali . 
Documents marked for the Petitioner Workmen 
Ex . W1 — 21 - 11- 1990 - Complaint given to the 

Regl . Labour Commissioner USec . 2- 4 

against retrenchment from service . 
Ex, W2 -- 9 - 5 - 1991. - Parawise remarks sub 

mitted by the Telecom , Disit , Engineer , 

Mahboobnagar to Ex. WI. 
Ex. W3. - Minutes of Conciliation Mecting held 

on 31 - 5 - 1991 . 
Ex. W4 _ 6 - 6 - 1991 . - 0 . C . of tlie Rojevinciur iled 

hy the workman to Ex. W3. 
Documents marked for the Respondent Management 

NIL 
76 feret, " ", 17, 199 Į 
47. A . 1585 - milf faata tefta , 1947 
( 1947 FT 14 ) FT TTT 17 i T o H , 
सरकार , केन्द्रीय विद्यालय के प्रवन्धतंक के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्मिष्ट प्रौद्योगिक 
विवाद में शोद्योगिक प्रधिकरण , यहाटी के पंचपट को प्रकाशित 
Fai , brat 717417 at 22- 6 -94 2 . STIGT AT 


Their workman .-- -Sri N . C . Sutradhar, G . N . B . 

Road , P . O . Doomdoma, Tinsukia , Assam . 
APPEARANCES : 

NONE : For the Managemení. 
Sri G . Das, Advocate : For the Workmani . 

AWARD 
This Reference arising out of the Central Govern 
ment Notification No . L - 420121161192 - IR ( DU ) dated 
13 -5 - 93 relates to the dispute indicated in the Schc 
dule below : 
" Whe. lier the action of the management of Ken 

driya Vidyalaya , Doomdona ( Assam ) in 
termina - ing the services of Shri N , C . Sutra 
dhar , Group D employee w .e .f. 17 - 1- 91 is 
justified ? If not, what relief he is entitled 


to ? " 


[meti 574 - 42012 / 161/ 9 - 1977 ( 1. 4 . ) ( ré ) ] 

1 . izr. prir, yf ? # 
New Delhi, the 23rd June, 1994 
S. O . 1585 .- -- In pursuance of Section 17 of the 
Industrial Dispu -es Act, 1947 ( 14 of 1947) , the 
Central Government hcreby publishes the award of 
the Government Indus rial Tribunal, Guwa 
hali as shown in the Annexure, in the industrial dis 
pute be -ween the employers in relation to the mana 
gement of Kendriya Vidyalaya , Doomuoma ( Assam ) 
and their workmen , which was received by he ( ent 
ral Goveriment on 22- 6 - 94 . 

[No. L - 420120161 : 92 - IR (DU ) ( P . ) 

K . V . B . ÜNNY, Desk Officer 

ANNEXURE 
IN THE INDUSRIAL TRIBUNAL : GUWAHATI, 

ASSAM 
REFERENCE NO . 5 ( c ) OF 1993 
PRESENT : 

Shri J. C . Kalitu , 
Presiding Officer , 
Industrial Tribunal , Guwahati. 
In the matter of an Industrial Dispule . 

BETWEEN : 
The Management of Kendriya Vidyalaya , 
A . R . C ., Doomdoma -786159 . 

AND 


On receipt of notice workman appeared and filed 
huis written statement Management failed to sub 
mit writien statement inspite of several notices. The 
case is posted for hearing . 

On the date of hearing the workman was present 
with his counsel. Manageincnt is absent even af er 
servicc of due notice on them , just to show that the 
managemen . is not at all interested with the procecd 
ing of the reference . 

The workman cxamined himself and pressed three 
docuinen s into service , His case is that he was 
appointed as peon in thc Kendriya Vidyalaya at 
Doomdoma after due selection in the interview . Ho 
joined in service on 1- 11 - 88 and continued till 
17 - 1 -91 . On this unfortunate dato ( 17- 1 - 91 ) his scr. 
vice was terminated by the Principal of he said 
School. He then filed appeal before thc Asst. Com . 
missioner , Kendriya Vidayalaya Sangathan , Silchar 
through the Principal, but gou no relict. Then he 
brought the matter into the notice or the Regional 
Labour Commissioner , Guwahati wlio ultima cly 
transferred the matter to Assistant Labour Commis 
sioner, Dibrugarh for settlement. In the conciliation 
proceeding before the Asstt . Labour Commissioner, 
Dibrugarh the Principal appeared and prayed time o 
filc objection . But defaulled the appearance in six 
subscqucnt dates. On its failure thc Labour Com 
missioner referred the matter to the Central Govern 
ment, and in return , the Central Government by is 
order No. L -42012 / 16192 -IR (DU ) dt, 13 -5 - 93 re 
terred the dispute to ihis Tribunal for adjudication . 
But the management did not turn up as a resul. Ol 
which the reference has been taken exparte . 

Exhibit 3 is the termination letter. It does not 
speak on what ground the workmau was discharged 
from service after continuous service for 2 years 2 
inonths 16 days . The workman stated on oath hat 
no show cause notice was served on him , and no 
enquiry was held to give him any opportunity to 
delend . 

The workman further stated that he was also asked 
to render duties in the residence of the Principal to 
which he gracefully obliged to satisfy the Principal . 
In attending the domestic work he was sometime unt 
punctual. Because of his unpunctuality the Principal 
got annoyed and served notice on him o sliow better 
performance . Though he was given 15 days time to 
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show better performance , the 2nd notice was sent after 
five days of issuing " ht ist no : ice on 10 - 12 - 90 . 

It is now proved that the workman was discharged 
from service af er contiouous servicc of 2 years 2 
months 16 days without levelling any specific charge 
of misconduct, derelic ion on duy or in -subordination 
and that two without ho \ ng any enquiry and wi hout 
show cause notice to him . Tlic ac ion of the Mana 
gement in terminating the workman from service is 
illegal and violative of the Principle of Natural Justice. 
The Principal acted arbi rily with bias attitude and 
the innocent workman became the victim of unfair 
labour practice . 

The learned counsel for the workman raised a pcr 
tinent point that the default in appearance by the 
management may be under wrong notice thai he is not 
a workman as defined under Sec -ion 2 ( s ) of the 
Industrial Dispute Act. In this connection Mr. Das 
the learned counsel for the workman referred the deci 
sion in A . I. R . 1988 S . C . part II page 1700 wherein 
i. was held that the School is an Indus ry but the 
tcachers of the school are not workman as defined 
in Section 2 ( s ) of the Act . Here the person involved is 
not the teacher but a peon of the school. As such it can 
be rightly held that the peon of the Kendriya Vidalaya 
is a workman and he is entitled to the reliefs extended 
by the Industrial Dispute Act, 1947. 

As a result it is held exparte that the order of dis 
missal of Shri Niresh Ch . Suradhar from the post of 
Peon of Kendriya Vidyalaya , Doomdoma, is bad in 
law and is no : sustainable . The order is set aside and 
nie bę reinstated with the post he held on 17 - 1 -91 with 
back pays and other allowances admissible to lijm . 
The period from the date of termination to the date 
of reinstatement be trea ‘ ed as on duty . 

I give this Award on this 8th day of June, 1994 
a Guwahati under my hand and seal. 

J. C . KALITA , Presiding Officer 


Mahaboobnagar and their workmen , which was 
received by the Central Government on 22 -6 - 1994 . 

[No. L -40012/ 80 /91- IR (DU ) (Pt.) ] 

K . V . B . UNNY , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri Y . Venkatachalam , M . A ., B . L ., 1 

Industrial Tribunal-I 

Dated : 30th day of May, 1994 
INDUSTRIAL DISPUTE NO . 66 of 1991 

BETWEEN 
A . Narasimhulu , S / o A . Balaiah about 21 years , 
Casual Mazdoor . 

. . Petitioner 

AND 
1 . The Sub - Divis .onal Officer , 

Phones , Mahaboobnagar -509001 . 
2 . The Divisional Engineer , 
Telecom , Mahuboobnagar- 509050 . 

. . Respondents 
APPEARANCES : 
S / Sri C . Suryanarayana and P . Bhaskar, 

Advocates for the Petitioner. 


S / Sri M . Panduranga Rao , B . G . Ravinder Reddy, 

Advocates for the Respondents . 


af fem , ? : 7 , 1994 
IT . 1586mm al foras farata fufTTA , 1947 
119. 47 e 11) * * WITT 17 à 77777 IT 
सरकार टेलीकाम, महबूबनर के प्रबन्धतंन्न के संबद्ध नियोजकों 
517 67 * 1# * in die 1974 # fa fata optatfits 
विवाद में अंगिक अधिकार गा , हैदराबाद के पंचपट को 

Firma Festi , ETT LIT CFR ET 22-9- 94 
STTET UT MI 
waar 60 - 10012/ 80 / 91-- 978 HIT ( F1. 4 . ) ( ) 

# . stoff greit , BFF TOTTIE 


AWARD 
Th : Government of India , Ministry of Labour , by 
its Order No. L -40012180191 -IR (DU ) , dated 131 
19 - 11 - 1991 referred the following disputes under 
Section 10 ( 1 ) (a ) ( 2A ) of the Industrial Disputes Act, 
1947 between the inaangement of Telec : yn and their 
workmen to this Tribunal for adjudication : 
" Whether the muilagerpcat of Sub - Divisional 

Officer, Telecom , Mahaboobnagar ( A . P. ) is 
justified in terminating the services of Sri 
A . Narasimhulu w . e .f. 1 - 8 -90 ? If not, to 
what relief the workman concerned is entitled 


to ? " 


New Delhi, the 23rd June, 1994 


This reference is registered as Industrial Dispute No . 
66 of 1991 and notices were issued to both the parties . 

2 . The brief facts of the claim statement filed by 
the petitioner is read as follows : - The petitioner s . 
claim for reinstatement in service is based on the fact 
that the 2nd Respondent recruited and continuously 
employed the petitioner as casual mazdoor for 274 
days during the period from 1 - 3 - 1989 to 30 - 11 - 1989. 
But he was not given any paid weekly offs . He was 
retrenched thereafter from service on the ground that 
he was recruited after 30 - 3 - 1985 contrary to the 
order of the Director- General, P & T , New Delhi pro 
hibiting any fresh recruitment and employment of 
casual mazdoors. The petitioner was not given notice 
nor paid wages as per the mandatory provisions of 


SO , 1586 .- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure , in the industrial dispute between the em 
ployers in relation to the management of Telecom , 
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Section 25 - F of the I. D . Act . The petitioner submits 
that after absorbing several mazdoors the Telecom 
Department issued orders dt. 7 - 11- 1989 to grant 
temporary status to those who could not be absorbed 
in the regular establishment for want of vacancies. It 
is thus c!car that continuous one year service as Casual 
labourers in the Telecom Department cntitles them to 
temporary status pending their absorption in the regular 
establishment of the Department, according to their 
turn in the seniority list of Casual Mazdoors of a re 
cruitment unit and for preparing the seniority list the 
Director General issued separate orders . The petitioner 
prays that this Hon ble Tribunal may be pleased to 
hold and declare that his retrenchmcut is illegal and 
to direct the Respondents herein to reipstet him in 
service with full back wages, continuity of service , 
protection of his seniority and all other benefits which 
are conscquential and / or incidental to such reinstate 
ment and to pass the Award . 

3 . The brief facts of the counter filed by the 
Respondent read as follows -- The petitioner was 
cngaged as casual mazdoor on daily wages depending 
upon the availability of work . The casual mazdoors 
arc engaged for laying the cables, erecting poles etc . 
The work of the casual mazdoor comes to an end as 
and when the work is over. The work of the casual 
mazdoor is not continuous and purely depends upon 
the availability of work . The allegation that the peti 
tioner worked continuously for 274 days during the 
period from 1 - 3 - 1989 to 30 -11- 1989 is not correct. 
He was engaged as an when the work was available . 
That in case of casual mazdoors , there is no question 
of termination . Casual mazdoors will be discontinued 
as and when the work is over. Therefore the allegation 
that the petitioner was terminated from service and 
what the termination is in violation of Section 25 - F 
of the I. D , Act is not correct. That there is no termi 
nation of service much less re - trenchment of service . 
The Respondent is a Government of India Department 
and it has got procedure for engaging regular cm 
ployees. The various judgements cited by the peti 
tioner in the claim statement are not relevant, The 
petitioner is unable to give the date of retrenchment 
itself shows that there is no retrenchment. The peti 
tioner was not eligible for granting of temporary status 
as he was not engaged prior to 30 - 3 - 1985 . It is 
therefore prayed that this Hon ble Tribunal may be 
pleased to pass an Award holding that the petitioner 
is not cntitled to any relicf . 

4 . The point for adjudication is whether the 
management of Sub -Divisional Officer, Telecom , 
Mahaboobnagar ( A . P . ) is justified in terininating the 
services of Sri A . Narasimhulu w . e.f. 1 - 8 - 1990 ? 

5 . No oral or documentary evidence have been ad 
duced by both the parties. 

6 . In this case , the petitioner workman claims that 
he was recruited and continuously employed as Casual 
Mazdvor for 274 days during the period from 
1 - 3 - 1989 to 30 - 11- 1989, that while in service he was 
retrenched thereafter from service on that ground that 
he was recruited after 30 - 3 - 1985 . On the other hand 
the contention of the Respondent that the petitioner 
was cngaged as Casual mazdoor on daily wages de 
pending upon the availability of work . Further it is 
seen that none of the parties filled any docuiricots . 
This Tribunal is left with no other alternative but to 


decide the case on the claims statement and counter 
filed before this Tribunal. A reading of the claims 
and counter would indicate that the work of casual 
niazdoor is not continuous and purely depending upon 
the availability of work . Tlie casual mazdoors an en 
gaged for laying the cables, erecting poles etc . Herc 
in this case the petitioner workman was engaged as 
a Casual mazdoor on daily wages depending upon the 
availability of work . The work of the casual mazdoors 
comes to an end as and when the work is over. The 
all : gation that the petitioner worked continuously for 
274 days during the period from 1 - 3 - 1989 to 
30 - 11- 1989 . But as I mentioned carlier none of the 
parties have filed any documents to show that the 
petitioner workwen has worked for 274 days during 
the abovementioned relevanı period . So when once 
the petitioner has not filed any documents to prove 
that he has worked for 274 days the question of 
making him entitle for reinstatement or giving pro 
tection does not arise Nextly the allegation of the 
petitioner tha he was terminated from service and 
that the termination is in violation of Section 25 - F 
of the I. D . Act. I find thene is no termination of 
service nuch less retrenchment of service. The ques 
tion of complying with the provisions of Section 25 - F 
of the I. D , Act does not arise since th : Petitioner 
workman was engaged as casual mazdoor on daily 
Wages . They are engaged purely for discharging cusual 
nature of work . It is further seen that the Respondent 
is a Government of India Department and it has got 
procedure for engaging regular employecs. Heno : I 
find that the Petitioner worknian is not entitled for 
absorption or for employınent under the Respondent 
Telecom . On a consideration of the facts and circum 
stances, I am of the clear view that the Respondent 
workman is not entitled for reinstatement into service 
or any other benefits . 

7 . In the result , the Management of Sub -Divisional 
Officer , Telecom , Mahaboobnagar ( A . P . ) is justified 
in tcrminating the service of Sri A . Narasinihulu w .c .f. 
1 - 8 - 1990 . The concerned workman is not entith : d to 
any relief. 

Award passed accordingly . 

Typed to my dictation , given under my hand and 
the seal of this Tribunal, this the 30th day of May, 
1994. 
. Y . VENKATACHALAM , Industrial Tribunal -I 

Appendix of Evidence . 

NIL 
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New Delhi, the 14th June , 1994 
S . O . 1587. In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Hyderabad ( A . P . ) as shown 
in th : Annexure , in the industrial dispute between the 
cmployers in relation to the management of M /s . 
Singareni Collieries Company Ltd . and their work 
men , which was received by the Central Govern 
ment on the 13 -6 - 94 . 

[No. 1 -22012 | ( 403) 90 - IR ( C . JI ) ] 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE IME INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
- PRESENT : 
Shri Y . Venkatachalam , M . A . B . L ., Industrial 

Tribunal- I. 
Dated : 13th day of May, 1944 

Industrial Dispute No. 3 of 1991 
BETWEEN : 

Singareni Coal Mines Karmika 
Sangh , Ramavaram 507 118 
Khammau Dist. rep . by its Vicc 
President. 

... PETITIONER 

AND 
Mis , Signarcni Collieries Co . Ltd ., 
represented by its Managing Director 

. .. RESPONDENT 
APPEARANCES : 

Ms. G . Bikshpathy , G . Vidyasagar , 
V . Vishwanatham , N . Vinesh Rai and Giri 
Krishna , Advocates for the Petitioner. 
Mys. K . Srinivasa Murthy, G . Sudha and M . 
Ananthasen Rao , Advocates for the Respondent. 

AWARD 
The Government of India , Ministry of Labour, by 
its Order No . L - 22012 (403 ) 90 - IR ( C . II ) , dt. 
7 - 2 - 1991 referred the following dispute under Sec 
tion 10 ( 1 ) ( d ) ( 2A ) of the Industrial Disputes Act, 
1947 between the management of Singareni Collieries 
Company Limited , Kothagudem and their workmen 
to this Tribunal for adjudication : 
" Whether the action of the management of 

Ms. Singarani Collieries Company Lim 
jtcd , Kothagudem in dismissing Sri Gur 
gula Padma Rao , Clerk Gr. II from ser 
vice with effect from 11 - 3 - 1989 without 
reverting him back to his original post of 
General Mazdoor is justificd ? If not , 10 

what relief the workman entitled ?" 
This reference was registered as Industrial Dispute 
No, 3 of 1991 and notice were issued to both the 
perties . 

2 . The brief facts of the claim statement filed by 
the Petitioner -workman read as follows :- It is sub 
mitted that Sri Burgula Padma Rao was appointed 
in the Company in 1981 as General Mazdoor in 


VK Timber Yard , Kothagudem . The workman was 
not a Graduate at the time of entry ino service . The 
workman in effort to acquire he graduation , enrolled 
in School of Cornespondence Courses, Andhra Uni 
versity, Waltair for B . A . Course . He appeared the 
cxamination of B . A . and pass certifiatc was issued 
In pursuance of Circular dt. 23 - 2 - 1988 llic work 
man has applied for the post of Clerk Grade - II vide 
his application dt. 1- 3 - 1988 . Along with Memoran 
dum of Marks of Degree course and Degre Certi 
ſicate . He was issued with office order dt. 16 -5 - 1988 
appointing him us clerk Grade II and posted to 
General Managers s Office , Kothagudem . Whilc SO 
the workman was issued with charge sheet dt. 
7 - 12 - 1988 alleging that he submitted a false degrec 
certificate for getting himself appointed as Clerk 
Grade - II. Immediately ho contacted Andhra Uni 
versity for enquiring about genuineness of the Certi 
ficates issued by them . Even before he could get the 
reply , an enquiry into the charge was ordered . The 
enquiry was vitiated by various irregularitics . The 
workman was dismissed from service by an order dt. 
9 - 3 - 1989 without furnishing him copy of the cnquiry 
report and show causc notice. After the dismissal 
order, the workman made representation dt. 
27 - 5 - 1989 to reconsider his case sympathetically and 
revert him to the original post of General Mazdoor. 
The same was rejected by an order dt. 4 - 9 - 1989 . It 
is submitted that the ac ion of the Respondent in 
dismissing the workman from service w . c. f. 11 - 3 - 1989 
is illegal and unjustified . 

3 . The brief facts of the counter filed by the 
Respondent-management read as follows:- - It is 
true that the workman in dispute Sri B . Padna Rao 
was appointed in the Respondent as General Maz 
door on 17 -3 -1981 at VK Timber yard , Kothagudem , 
At the time of initial appointment Gencral Mazdoor 
Sri B . Padma Rao s qualification was S .S .C . only . 
In response to the Circular dt. 23 - 2 - 1988 the work 
man submitted an application dt. 1 - 3 - 1988 for the 
post of Clerk Grade II along with a Memo of Marks 
of B . A . Degree and Certificate . The said certificate 
indicates that he passed B . A . Degree from the 
Andhra University in December, 1985 . In view of 
appointment letter given on 16 - 5 - 1988 the petitioner 
was dscharging the duties of Clerk Grade II. It may 
le noticed normally whenever an appointment is 
given , the educational qualifications and antece 
dents are verified for their genuineness in the first 
three months. Thus the Respondent addressed a 
letter to Controller of Examinations, Andhra Uni 
versity on 30 - 7 - 1988 ) 2 - 8 - 1988 enclosing the list of 
candidates with their certificate numbers and rc 
quested the Universiy authorities to verify genuiness 
of the Certificate as the candidates have submitted 
the Degree Certificate that they studied and obtained 
degrees from Andhra University . In reply to this 
lofter the Assistant Controller of Examinations, 
Andhra University wrote a letter on 22 - 10 - 1988 
of the Respondent giving the verification particulars . 
In that list the Asstt . Controller of Examinations 
intimated that the workman in dispute , Sri B . Padnia 
„ Rao , who gave registration No. 19783 May, 1985 
the Certificate was not genuine certificate as per 
their records. Accordingly the Disciplinary Authority 
issued the charge sheci on 7 - 12 - 1988 under Com 
pany s Standing Orders stating that the Degree 
Certificate submitted hy him along with his applica 
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University, that inally the Respondent received a 
reply from the Assistant Controller of Examinations, 
Andhra University vide letter dt. 22 - 10 - 1988 in that 
list the Ass stant Controller of Examinations inti 
mated that the workman Sri B . Padma Rao who 
gave registration No. 10793 May 1985 the certificate 
was not genuine certificate as per their records. 
When once the respondent found that the Degree 
Certificate submitted by Sri Padma Rao is not gen . 
uine , the Rispondent was right in issuing charge 
sheet, conducting domestic enquiry and finally dis 
missing him from service. The Petitioner -Workman 
has not even whispered that the Degree Certificate 
submitted by him is a genuine one and instead of 
telling the truth , he made a representation to revert 
him back to the old post of General Mazdoor. By 
this it is clear that the Petitioner -workman submitted 
a fake certificae in crder to get the post of Clerk 
Grade II. So it is clear that the Petitioner -workman 
played a mischieve and illegally he got the post of Clerk 
Grade II. Hence I find that the petitioner -workman 
cloes not deserve to be posted as Clerk Grade II 
and the Respondent-Management was right in dis 
missing the petitioner -workman from service after 
conducting the domestic enquiry and other proce 
Jure . find that there is much weight in the 
merits of the Resnon lent-Management . I a 
consideration of the all the facts and circumstances, 
the Petitioner is not entitled for the relief prayed i. e . 
to declare the orders passed on 11 - 3 - 1989 as illegal 
and arbitrary. 


tion is take one and workman in dispute secured the 
post of Clerk grade II by disliouest means and violated 
the Stauding Orders 16 ( 2 ) and 16 ( 7) and Rule 3 of 
the Conduct & Discipline Rules and he was called 
upon to submit his explanation . Though the charge 
sheet was received by the workman irl dispute he 
has closen not to subinit his explanation . After the 
enquiry officer forwarded the proceedings and his 
findings, management looked into the enquiry pro 
ceedings , report and the past record of the employec 
and applied its mind and passed the dismissal order 
on 9 -3 - 1989 considering the gravity of misconduct 
commited by the employec . There are no merits in 
the petitioner s case and the petitioner is not entitled 
for the relief prayed i.c. to declare the orders passed on 
11 - 3 - 1989 as illegal and arbitrary and consequently to 
pass an Award directing the Company to reinstate 
the workman into service with back wages, conti 
nuity of service and other attendant benefits etc. 

There are not the cases where the Court can interfero 
with the punishment as the employee is the causc 
for submitting the fake certificate . In view of what 
has been stated above, this Hon ble Tribunal may 
be pleased to dismiss the claim petition . 

4 . The point for adjudication is whether the action 
of ne Manaum :nt in dieryissing Sri Burgula Padma 
ruo , Clerk G . Il from srvice We. f. 11 - 3 - 1989 
without reverting him back to his original post of 
General M : jor is justificd or not ? 

5 . Before yoing into the merits of the case , this 
Tribunal had decided the validity of the domestic 
enquiry as a preliminary issue and this Tribunal 
passed an order holding that the domestic enquiry 
conducted in this case is not vitiated for any 
reasons. 

6 . In this case , the petitioner was issued with the 
charge - sheet dt. 7 - 12 - 1988 alleging that the peti 
tioner submited a false Degree Certificale for getting 
himself appointed as Clerk -Gradc II . No sooner the 
petitioner received the charge sheet, he immediately 
contacted the Andhra University for enquiring about 
menuineness of the artificate issued hv tlum . Tvis 
the case of the petitioner that before he could reply 
from the Andhra University , the Respondent-Mapa 
9 . me it rrocarded with the domestic purity of 
course the neitioner participated in the domestic en 
nuiry . Finally the petitioner -workman was dismissed 
from scrvice by an order dt. 9 - 3 - 1989 without fur 
nishing him copy of the enquiry report and the 
show cause notice . The version of the Respondent 
Management is that at the time of initial appoint 
went as General Mazdoor , Sri B . Padma Rao s 
Qualificaion was S . S . C . only, that in response to the 
Circular dt. 23 - 2 - 1988 the workman , submitted an 
application dt. 1 - 3 - 1988 for the post of Clerk Grade 
IT alongwith Mamo of Marks of B . A . Degree 
and Certificats, that said certificate indicutes that 
he passed BA . Degree from the Andhra University 
in December 1985, subsequently the petitioner 
workman was appointed as Clerk Grade II , that the 
Respondenti addressed a letter to the Controller of 
Hawinctions. Andhra University on 30 - 7 - 1988 
2 - 8 - 1990 enclosing the list of candidates with their 
costificar , mmhers and requestmit the literary 
authorities to verify genuincntiss of the certificate as 
the candidates have submitted the Degree Certificates 
that they studied and ohlained degree from Andhra 


7. In the result, th : action of the Management of 
M s. Singareni Collieries Company Limited , Kotha 
gudem in dismissing Sri Burgula Padmarao , Clerk 
Grada II from service with effect from 11 - 3- 1989 
without reverting him hark to his original nost of 
General Mazdoor is justified . The concerned work 
man is not entitled to any relief . 

Award passed accordingly . 

Typed to my dictation given under my hand and 
the seal of this Tribunal, this the 13th day of May! 
1994 . 

RAJA LAL , Desk Officer 
Y . VENKATACHALAM , Industrial Tribunal- I 


Appendix of Evidence : 
Witnesses Examined on Witnesses Examined on 
behalf of Respondent behalf of Petitioner 
Management : 

Workman : 


M , WI P . Hari Gopal 

NIL 
Locuinents marked for the Respondent-Management : 
Fx . MI 17 - 1 -89 . – Copy of the appointment 

letter of Enquiry Officer. 
Ex, M27- 12 -88. Charge Sheet . 
Ev. M3 Enquiry Proceedings. 
Tix . Ma 23 -2 - 88 , - Circular No. P ( PM ) 4 /32081 

574 -recruitment clerks , 
Fx . M5 1- 3 -88. – Application for the post of 

Grade II Clerks. 
Ex . M6 2 - 12 - 85 .- Degra : Certificate of Sri 

Pedia Rao , 
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Ex. M7 28 -6 -83 .- Official memorandum of 

marks of I year. 
Ex, M8 27 -6 -84 . - Official memorandum of 

marks of II Year . 
Ex . M9 9 - 7 -85 . - Official memorandum of 

marks of III Ycar . 
Ex. M10 16 - 5 - 88 . - Appointinent order issued 

to B . Padma Rao & 2 others . 
Ex. M11 11 -6 - 88. - Office Order No. PPM - 4 

3208 /1832 in Partial modification . 
Ex. 12 21- 10 - 88. --- Letter from Asst . Control 

Ir of Exam - I, A .U , Waltair . 
Ex . M13 25 - 1 -89 .-- Application of Sri Padma 

Rao . 
Ex. M14 11 - 9 -82 . Official marks memo of 

cntrance cxamination of Sri B . Padma Rao . 
Ex . M15 28 -6 -83. – Official memo of marks of 

Degrce first year of B . Padma Rao . 
Ex. M16 27 -6 - 84 . – Official nieino of marks of 

Degree IInd year of B . Padma Rao . 
Ex. M17 9 - 7 -85 . – Official Memo of márks of 

dergee IIIrd ywar of B . Padma Rao . 
Ex. M18 27 - 1 -89 . - Application of Sri B . Padma 

Rao . 
Ex . M19 26 - 4 -85 . - Copy of Bank challan 

regarding payment of fecs to Andhra Uni 

versity . 
Ex , M20 7 - 7 -89 . - - Enquiry Report . 
Ex. M21 9 -3 -89 . - Copy of the dismissal order . 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri Y . Venkatachalam , M . A . B . L ., Industrial 

Tribunal -I . 

Dated : 17th day of May , 1994 
INDUSTRIAL DISPUTE NO . 57 QF 1991 . 

BETWEEN : 
The General Secretary , 
Singareni Collieries Workers 
Union (AITUC ), Kothagudem , 
unmam District ( A .P . ) . . . Peli ioner . 

AND 
The Chief Personal Manager , 
Ms. Singureni Collieries 
Company Limited , Kothagudem . 

Khaiminam Distriat ( A . P .) . . . Respondent. 
APPEARANCES : 
Ms. K . Srinivasa Murthy, G . Sudha and M . 

Meera , Advocates for the Responden , 
None. . .for the Peti ioner. 

AWARD 
The Government f India . Ministry of Labout by 
its Order No. L - 22012 24791 -IRC. II dt. 7 - 10 - 1991 
referred the following dispu ` e under Section 10 ( 1 ) ( u ) 
( 2A ) of the Indus rial Disputes Act, 1947 between 
the Management of M /s. Singareni Collieries Comnany 
Limited , Kothagudem and S . C . W . Union (AITUC ) 
to this Tribunal for adjudica ion : 
" Whether the demand of Singareni Collieries 

Workers Union (AITUC ), Kothagudem for 
enhancement of Sti chirig charges of mini 
forms in conjunction with the prevailing 
market rates is justified ? If so , to what 

relief the workman are cntitled ? " 
This reference was registered as Industial Disnute 
No. 57 of 1991 and notices were issued to both the 
parties. 

2 . Notice dt. 21 - 10 - 199J was sent to the peti joner 
to appear before this Tribunal on 16 - 11 - 1991 at 11.00 
AM , und for filing claim statement with relevant docu 
ments . On 16 - 11 - 1991 the Petitioner called absent 
and set exparte . The Respondent Management filed 
counter on 7 - 3 - 1992 . In the absence of claim sta e 
ment and the petitioner not appearing before his 
Tribunal and finding that the Petitioner is not intte . 
rested in pursuing the case, this Tribunal is left will 
no ohor alternative but to terminate the reference . 
Hence this reference is terminated . 

Award passed . 

Typed to my dictation , given under my land and 
the seal of this Tribunal, this the 17th day of May, 
1994 . 

Y . VENKATACHALAM , Industrial Tribunal-1 . 


a fecerint, 14 77, 1994 
# iT 1588. - iteitfire frana ufuft , 
19.47 ( 1947 177 14 ) 477 ErT 17 57477 
केन्द्रीय सरकार मैसर्स सिगारेनी कोलोरीज कम्पनी लि . के 
प्रबन्धतंत्र के संवद्ध नियोजकों और उनके कर्मकारों के बीच 
अनबंध में निर्दिष्ट औद्योगिक विवाद में प्रौद्योगिक अधिकरण 
हैदराबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
# TEXTFT 13-6 - 94 Ft JT TUTTI 


2 
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(HELT 07 - 22012/ 2 17/ 91-45% M (+ - 1 ) ] 

লা লাল, ঈদ গা 


New Delhi, the 14th June , 1994 
S . O . 1588 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Hyderabad ( A . P . ) as shown 
in the Annexure , in the industrial dispute between the 
employers in relation to the management of Ms. 
Singareni Collieries Company Ltd . and their work . 
men , which was received by the Central Governmur! 
017 the 13 - 6 - 94 . 

(No. L - 220121247191-IR ( C . II )] 

RAJA LAL . Desk Officer . 


Appendix of Evidence . 

NIL . 
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office at Tezpur in not regularising the scr 
vices of Shri Paban Borah , Casual Worker 
w .e . f. 2 - 7 - 86 is justified ? If not, to what 
relief is the workman concerned entitled 


to 


TATT , 167 , 1994 
41. A . 1589 ---- TTTrai fara fifTTH 
1947 ( 1947 FT 14 ) IT 17 TAHTUT # 
केन्द्रीय सरकार भारतीय खारा निगम के प्रबन्धतंत्र के मंबद्ध 
नियोजकों और उनके कर्मकारों के बी व अनुबंध में निर्दिष्ट 
atentirai faire Ä Ateitini UTETETT TET (948 ) 
के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
1 5- tj-94 FT TIA EUT 1 
(HETTI - 22012/ 278 / 92-TE ATT (+ 91 - 11 ) ] 

THI ETT, offer47190 
New Delhi, the 16th June , 1994 
S . O . 1589 . - - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Guwahati 
(Assam ) as shown in the Annexure , in the industrial 
dispute between the employers in relation to the ma 
nagement of Food Corporation of India and 
their workmen , which was received by the Cen ral 
Government on the 15 -6 - 1994 . 

No . L - 22012 27892 -IR ( C . II ) 1 

RAJA LAL , Desk Olliour . 

ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL GUWAHATI: 

ASSAM 
REFERENCE NO . 3 ( C ) OF 1993 
PRESENT : 

Shri J. C . Kalita , 
Presiding Officer , 
Industrial Tribunal, Guwahali. 
In the matter of an Industrial Dispute . 

BETWEEN 
The Management of Food Corporation of India , 
District Manager F ..CI. Ulubari, 
Ashram Road , Guwahati. 

AND 
Shri Paban Borah , 
Their workman at the Office of the Asstt . 
Manager (Pay ) F . C .I. at Tezpur. 
District Sonitpur. 

AWARD 
The Government of India Ministry of Labour , New 
Delhi by a Notification No. 1 - 22012 /278 / F | 92 .JR 
( C . II ) Dated 14 - 1 - 93 rcfers an Industrial Dispute , 
between the Management of Food Corporation of 
India and their workman Sri Paban Borah for adjudi 
cation with a copy to he respective parties. On receipt 
of the reference a case was registered and notices were 
issued to both the parties who on their appearance 
before this Tribunal, filed their written statements to 
gether with few documents . 
The reference relates to the following issue : 
" Whether the action of the management of Food 

Corporation of India in relation to their pay 
1491 GI 94 – 9. 


The workman in his written statement contended 
that the Asstt . Manager ( Pay ) F . C . I . at Tezpur en 
gaged him as the casual worker with cffect from 
1 - 5 -83 and continued to serve as such till the end of 
June , 1986 . He was paid wages like the other casua ) 
labourer. As a casual worker he was to discharge 
duties from morning to evening on all working days 
of every month , even on some times on holidays and 
Sundays as and when his Superior Officers asked him 
to attend . Suddenly , the management without giving 
him any prior notice , engaged him to perform the 
duties of Safaiwalla -cum -water carrier with effect 
from 3 - 7- 86 with a fixed wage of Rs. 50 p .m . though 
hy works for the whole day . The workman then fil 
al representation for regularisation of his service , but 
received no consideration . The wages so paid falls 
for below the rate of minimum wages fixed by the 
Government of Assam under their minimum wages 
notificalion for such type of cmployment. Then the 
workmen approached the Sceretary of the Engineer 
ing and General Workers Union affiliated to INTUC , 
Assain , Paltanbazar, Guwahali — 8 for regularisation 
of his service with full monetary benefits as unskilled 
regular worker of F .C .I. 

The management in their written statement stated 
than the workman is not entitled to any bencfit as he 
is not a workman within the defination of the work 
man , as such the proceeding is not maintainable . He 
works casually on part time basis for few minutes in 
a day for filling the filters of drinking water in the 
office having 8 to 10 persons . The work entsused to 
liim can be completed within a few minutes . As the 
work was incidental in nature he was paid Rs, 50 
per month . He being not a workinan as defined in 
the Seclion 2 ( s ) of the Act is not entitled to the re 
liefs claimed . 

The workman examined himself who was discharg 
cd after cross -examination and also proved few docu 
ments in to service. Management adduced no cvi 
dence. 

Mr. Sarmah , the learned counsel for the manage 
ment laid not so much emphasy in submitting the case 
as to the question raised that Sri Paban Bora is not 
a workman as defined in the Act , but forcefully con 
tended that more supply of water to fill up the filter 
in the office is not an act for regularisation . A person 
to he workman within the meaning of the defination 
inust be one employed in an industry for hire or re 
served . His terms of employment must be express 
or implicd . As to nature of work required to he done 
hy him it may be either manual, technical, clerical or 
superivisory 

In " Dharandhara Chemical Works " Supreme Court 
held that a person employed on a daily wage or was 
paid by the job is a workman if the employer rc 
tains the power of controlling thc work . Here the 
workmen deposed that he had to work from morning 
to evening in all working days and performed the 
duties of supplying water to staff and the 


rson 
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attending the office in connection with the business 
of the F . C .I. He is to serve tea to the s aff and to 
clean the tables and to put the official seels on the 
papers produced by the Agents of F . C .I., who come 
to take delivery of the goods. In rcurn management 
failed to reshift their burden by tedering any positive 
reliable evidence to this effect. It is accepted prin 
ciple of law that the persons doing manual work in 
the residence of the officers of the Company and if 
their namics are in the pay -roll and reosives salary 
from the company , are workmen within the meaning 
of Section 2 (s ) of the Act. Even the part time workers 
and casual workers are also declared to be workmen . 


His servico as a workman was directly enjoyed on 
ultilised by the staff of the Pay Office a Tezpur for 
which the said office all along moved the District 
Manager, F .C .J. Guwahati for regularisation of his 
service . All these make me to hold that this work 
man rendered his valuable service to the Manage 
ment as casual labour or safaiwalla continuously since 
1983 uptil now . Such a long period of service at a 
rate below the rate of minimum wages, is unsound , 
unreasonable and unrealistic and such type of unfair 
labour practice should be condepined . 

In the light of the above discussion I must say 
that thc action of the management of Food Corpora 
tion of India in not regularising the service of Sri 
Paban Borah as full time worker w . e .f. 2 - 7 - 86 is not 
justified . It is , therefore , ordered that the workman 
he regularised w . e.f. 2 - 7 - 86 as regular worker wih 
all full back wages like other workers of similar cate 
gory . He is also entitled to other benefits extended 
to other workers of some category . 

I give this Award on this 1st day of June, 1994 at 
Guwahalj under my hand and seal . 
Dated : 1 -6 -1994. 

J. C . KALITA , Presiding Officer . 


Exhibit 1 is the certificate issucs by the District 
Manager ( Pay ) F . C . I. Tezpur to the effect that the 
workman Sri Paban Bora served as casual labour at 
his office since July , 1983. It appears from the case , 
record that he was suddenly engaged as sufaiwalla 
cum -water carries with effect from 3 - 7 - 86 at a fixed 
rate of Rs. 50 per month when the workman is all 
along demanding his regularisation as full time worker. 
Sudden change of nomenclature of the work with a 
fixed rate of Rs, 50 per month without giving him 
any opportunity was uncalled for and unreasonable . 
Mr. Sarmah , the learned counsel for the management 
could not give a satisfactory reply thereof. In my 
opinion , the decision of the management to engage 
him as a sufaiwalla was to deprive him from regulari 
sation as full time worker to show that he is not a daily 
rated workmen , and to prove that he has not como 
leted 3 years of service as casual labour. It is noth 
ing but an attempted guise of an unfair labour prac 
tice . 


te firmait , 24 T , 1994 
# T. . 1590 - Tifone famra affama , 
1947 ( 1947 Fr 14 ) MT 17 TAKTIT # 
केन्द्रीय सरकार सिगरेनी कोलियरीज कं . लि . के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण हैदरावाद के 
पंचपट को प्रकाशित करती है। जो केन्द्रीय सरकार को 
23- 6 -94 ait A BATTI 


Mr. Sarmah further submitted that the workman 
failed to produce the appointment letter before the 
Tribunal. When his engagement as casual labour 
since 1983 and then as safaiwalla w .e .f. 3- 7 - 86 is not 
denied , for the sake of fairness and equily the mana 
gement could have extended help by filing the copies 
of the appointment letters from their office filc , but 
no help was extnded . In my opinion , management 
camot absolved its responsibility by printing its finger 
towards the workman . 


דור 


What I find from the written statement of the work 
man is that hc approached the Secretary of the En 
gineering and General workers Union of INTUC , 
Assam , Paltanbazar to move the Labour Commis 
sioner, Guwahati for conciliation . This is neither 
denied nor challanged by the Management. As such 
the submission of the learned counsel for the Mana 
that he is not a member of the Table Union holds no 
good . 

In support of the contention of the workman his 
counsel relied on the following decisions : A . I. R . S . C . 
737, A . I. R . 1964 S . C . 806 and 1994 GL . R : (Vol: 1 ) 
130 . Considering the facts and circumstances of the 
present case in the light of the said decisions I am of 
the considered opinion that the workman , firs as 
casual labour and then as safaiwalla , performed the 
duties of a full time worker in all the working days 
during the office hours , and had to oblige his bosses! 
seniors to work in their residence on Sundays and 
holidays when his service is required demanded . 


[rpm 777- 22012/ 220/ 88- 6 -IV (* )] 

71 719 , affiti 
Naw Delhi, the 24th June, 1994 
S .O . 1590 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial disput : between the cm 
ployers in relation to the management of Singareni 
Collieries Co . Ltd . and their workmen , which was 
received by the Central Government on the 23 - 6 - 94 . 

[No . L - 22012122088 - D . IV ( B ) 1 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri Y . Venkatachalam , M . A ., B .L ., Industrial 

Tribunal- I. 

Dated : 23rd day of May, 1994 
INDUSTRIAL DISPUTE NO . 16 OF 1993 


I 


- 


- 
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BETWEEN 

dent has advised that the petitioner is unlit to work in 

the under ground and he is fit lo work in the surface . 
Syed Khaza Pasha 

1 . Petitioner Thereafter the General Manager, R . G . I vide oifice 
AND 

order dt. 15 -9 - 1985 appointed the workman as Fitter , 

Cat, IV w . e . f. 16 - 9 - 1985 for a period of two months 
The General Manager, 

and that he will stand automatically terminated on 
Area - I, RG . Division , 

10 -11- 1985 whereas the concerned workman was 
Singareni Collieries Company Limited , drawing Rs. 35 .00 as his basic pay Cat. V at the time 
Godavarikhani, 

. . Respondent of termination of his services. Again the petitioner 

was issued with office order dt. 29 - 11 - 1985 appointing 
APPEARANCES : 

for two months in Cat, IV w .e . f . 1 - 12 - 1985 lo 
M / s. G , Bikshapathy, G . Vidyasagar , N . Vinesh 

31- 1 - 1986 . Still again he was appointed vide office 
Raj and G . Ravi Mohan , Advocates for the 

order dt. 9 - 2 - 1986 w . e . f . 10 - 2 - 1986 to 9 - 4 - 1986 . The 
Petitioner. 

petitioner was appointed in the permanent post as 

Fitter , Cat, IV w . e .f. 15 - 4 - 1986 at Power House , 
M / s. K . Srinivasa Murthy and G . Sudha , Ad Ramagundam . The services of the petitioner wero 
vocates for the Respondent. 

confirmed by an order dt. 25 - 7 - 1986 . Tlie petitioner 
AWARD 

was promoted as Fitter, Cat. V w .e . f, 1 - 3 - 1989 by an 

order dt, 29 -6 - 1989 . The action of the Respondent 
The Government of India , Ministry of Labour, by. in terininating the services of the workman w .e . f. 
its Order No. L - 22012122088 - D . IV ( B ) , dt 29 - 3 - 1993 17- 3 - 1985 is wholly illegal. The Respondent failed to 
referred the following dispute under Section see that the petitioner was declared unfit only for 
10 ( 1 ) ( d ) ( 2A ) of the Industrial disputes Act, 1947 underground and he is eligible to be continued on 
between the Management of Singareni Collieries surface. Thus the order dt. 17 - 3 - 1985 is without appli 
Company Limited , Area - I, Ramagundam Division and cation of mind . The petitioner is entitled to be conti 
their workmen to this Tribunal for adjudication : nued in service without the order of termination in 
" Whether the action of the management of M / s, 

Category V in which post he was working since 

1 - 6 - 1976 . The petitioner was called for written test 
Singareni Collieries Co . Ltd ., Area - I, Rama 
gundam Division , in denying continuity of 

and interview for Cat. VI in April 1984 he was 

selected . Item No. 3 of the Circular dt. 15 -6 - 1990 
service and pay protection to Sri Syed Khaja 
Pasha, Fitter, is legal and justified ? If not , 

the past cases of the employees in which alternative 

employment were given are also to be considered in 
to what relief the concerned workman is 

the light of the Settlement dt. 12 - 3 - 1990 if they are 
entitled to ? ! 

continuing on the rolls as on the date of the Circular. 
This reference has been registered as Industrial Dispute The Management by an order dt. 21 - 4 - 1988 treated 
No. 16 of 1993 and notices were issued to both the the period of absence from 17 - 3 - 1985 to 10 - 9 - 1985 
partics . 

due to mcdical unfitness and also intermittent breaks 

during temporary appointments upto 14 -4 - 1986 treat 
2 . The brief facts of the claim statement filed by 

ing as leave on loss of pay for continuity of service 
the Petitioner -workman is read as follows : - - It is sub 

for purposes of gratuity . The Management should have 
mitted that the concerned workman was appointed as 

considered the above period for continuity of service 
Mazdoor in Category - I on 23 - 11 - 1964 in the Res 

for the purposc of seniority, promotion , pay fixation 
pondent Company. He was promoted to the post of 

and other consequential benefits , as the termination 
Category IV in 1966 and he was further promoted to itself is illegal. It is subinitted that juniors to the 
Category V w . e. f. 1 -6 - 1976 . On 14 - 12 - 1983 he was 

Petitioner who were working in Category V as on the 
working in the night shift in 6th Incline , Godavarikhani 

date of Wermination of the concerned work 
and he met with an accident, as he slipped down while 

man have been promoted to Cat. VI and further 
going into the Mine . The Superintendent of Area promotion to C Grade chargehand and the concerned 
Hospital vide letter dt. 12 - 7 - 1984 referred the casc workman is entitled to be treated on par with his 
to the Superintendent, Nizam Orthopaedics Hospital, 

juniors but for his termination . The workman has 
Hyderabad . The workman was treated as in -patient 

only sought for re - employment on surface and in any 
from 16 - 7 - 1984 to 9 - 8 - 1984 and he was surgically 

event the said letter cannot be looked into for the 
operated upon . The Medical Officer and Neuro Sur 

purpose of denying continuity of service, pay pro 
geon , vide Certificate dt. 9 - 8 - 1984 advised rest for 

tection etc . The said letter was taken under duress 
one month and fit for duties. Without following the 

and agony of unemployment. Therefore , the said letter 
advice of the specialised Doctor of NIMS, Hyderabad , 

cannot be treated as waiver on part of the workman 
the Area Medical Board , Singareni Collieries Company 

for claiming continuity of service and pay protution . 
Limited , vide letter dt. 23 - 11 - 1984 declared the 

The petitioner is fit for resuming duty as per the 
workman unfit to work as Fitter underground . TE : 

Medical Certificate issued by the Specialist Doctor , 
Respondent without considering whether the Petitioncm 

However, he was kept under sick list upto 17 -3 - 1985 
is entitled to work on surface, crroncously passed ani 

and terminated from service which is wholly arbitrary 
order dt 17- 3 - 1985 terminating the services of the 

and unjust . It is therefore prayed that the Hon ble 
Petitioner with immediate effect on the ground that 

Court may be pleased to hold that the action of the 
the Medical Board declared unfit for further service 

management in not giving the continuity of service 
in the company. The Dy. CPM ( RG . 1 ) vide letter 

and pay protection to the concerned workman is 
No. P . KG . 112262248 dt, 1- 8 - 1985 sought for ad 
vice by the Superintendent, Area Hospital whether the 

illegal and arbitrary and consequently pass an award 
petitioner is fit to work as Fitter at 18 M . W . Power 

directing the management to protect the pay of the 
House, Godavarikhani. The Area Hospital Superinten concerned workman Syed Khaza Pasha, Fitter w . e. f . 
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17 - 3 - 1985 with continuity of service and consequential 
benefits including promotion etc . and pass Award as 
deemed fit and proper . 

3 . The brief facts of the counter filed by the Rus 
pondent Management is read as follows. It is truc 
that the workmaa while working in GDK VI Incline 
on 14 - 12 - 1983 in 3rd shift he met with minor acci 
dent as he slippel and fell down and got injury to 
the right thumb . Petitioner was given treatment in 
Collicry Hospital from 15 - 12 - 1983 to 22 - 12 - 1983 
and he was declared fit to resume duty . Once again 
he reported stating that he was not keeping good 
health which resulted his case has been referred to 
Nizam s Institute of Medical Sciences , Hyderabad 
by letter dt. 12 - 7 - 1984 and the workman in dispute 
was treated there as inpatient from 16 - 7 - 1984 to 
9 - 8 - 1984 and he had undergone operation viz .. 
Laminectory and Discoidectomy for PVD L4 - 5 , L5 , 
Si. Post operation treatment was also taken which 
workman in dispute had undergone has nothing to 
do with the accident occurred to him in the Minc . 
The Nizam s Hospital clearly ccrtiſied by their letter 
dt. 9 - 8 - 1984 stating rest till one month and fit to 
resume duty from date of discharge, i .e. 9 - 9- 1984 . 
The Medical Boarel on 23 - 11 - 1984 examined the 
workman and they found in their cxamination that 
the workman was unfit to work as Fitter underground 
and issued letter dt. 23 - 11 - 1984. The workman indis 
pute submitted in writing that he was prepared to 
work in Category IV wages and he was appointed 
afresh at 18 M . W . Power House , Godavarikhani on 
11- 9 - 1985 on an initial basic pay of Cat. IV anal sub 
sequently he was confirmed on 15 - 7 - 1986 . It may be 
noticed that though fresh appointment was given 
because of the Representation made by thc Petitioner 
Union and workman in dispute as special case manage 
ment has granted continuity of service treating the 
intervening period i.e . from the date of unfitness to 
the date of reappointment as leave on loss of pay only 
for the purpose of gratuity. If the claim of the petitioner 
was justificd , he ought to have raised a dispute and 
agitated the issue in 1984 itself. It may he noticed 
that he is not entitled for pay protection , and so far is 
continuity of service is , has been given . The workman 
h inself agred to wok in lower category as he had un 
dergonc operation and acgquired some inability to dis 
charge his dutes to the full extent. Though the Medi 
cal Roard placed some restrictions to provide him aller 
native employment, the management, provided him 
altersative employment. So question of lischarging him 
for unfitness cannot he trcated as illegal temination , 
on the other hand , he was given alternative ion which 
is not in continuation of his earlier employment in 
Cat. V in which he was working in 1985 . So question 
of giving seniority or considering him for promotion 
taking his previous scrvice prior to medical unfitness in 
1985 does not arise . The Management is right in re 
jecting the workman s claim for continuity of service 
ctc., as he has been provided alternative employment i 
1985 and everything has been settled in 1985 and 
there is no question of reopening his case and giving 
certai , benefits does not arise . It may be noticed that 
only after the petitioner was declared fit for employ 
ment on surface under certain condition management 
provided him the said post. This is a fresh appointment 
The Certificates issued by any Doctor , how efficient 
and renowned hc may be , canot be taken by the Com 


pany as Fitness Certificate which is contrary to Mines 
Rules. Only because of health conditions he was dec 
Jared lared as unfit to work as Fitter underground . 
There are no merits in the petitioner s casc. In view of 
the above mentioned fats this Hon blc Tribunal may 
he pleased to dismiss the claim petition and the peti 
tioner is not entitled for continuity of service and con 
sequential benefits including promotion etc ., 

4 . The point for adjudication is whether the action 
of the Respondent in denying continuity of service and 
pay protection to Sri Syed Khaja Pasha, Fitter is legal 
and justified ? 

5. No oral or documentary evidence have been ad 
luced by both the parties. 

6 . The case of the Petitioner wokman that the con 
cerned workman was appointed as Mazdoor in Catc 
gory I on 23 - 11 - 1964 , he was promoted to the post of 
Category IV in 1966 , further promoted to Cat. V w .e . f. 
1 - 6 - 1976 , that on 14 - 12 - 1983 he was working in the 
night shift in 6th Incline , Godavarikliani and he inct 
with an accident as he slipped down while goingto the 
Mine, the Superintendent of Area Hospital referred 
the case to the Superintendent, Nizam Orthopaedic 
Hospital, Hyderabad , the workman was treated as in 
patient from 16 - 7 - 1984 to 9 - 3 - 1984 , the Medical Offi 
cer and Neuro Surgcon advised rest for one month and 
fit for duty on 9 - 8 - 1984 , that without following the 
advie of the specialised Doctor of NIMS HIyderabad 
the Arca Medical Board , Singareni Collieries Company 
Limited declared the workmaz unfit to work as Filter 
underground vide letter It, 23 - 11 - 1984 , the manage 
ment without considering whether the petitioner is co 
titled to work on surface , erroneously passed an order 
ilt , 17 - 3 - 1985 termijating the services of the petitioner 
on the ground that the Medical Board declared unſit 
for further service in the Company . Thereafter the 
worknun made representations and was reappointed 
for some periods. The petitioner made several repre 
sentations to the management during the period from 
the date of termination till reappointmell on 13 - 4 - 86 
as continuous for all purposes including seniority . pay 
protection and other terminal benefits etc. The contcn 
tion of the Respondent on the other hand is that the 
operation which workman in dissute lad underpone 
has nothing to do with the accident occurred to hiin 
in the inize , that when the petitioner came hack , 
with fitness cer ificate , according to the Mines Rules 
the management referred him to the Comany s Hos 
pital that the Medical Board on 23 -11- 1984 examin 
ed the workman and they found in their exanination 
that the workman was unfit to work as Fitter under 
ground and issued letter dt. 23 - 11 -1984 , that the 
petitioner stated that he was not in a position to work 
either underground or on surface as he was very week ; 
that was the reason he was not given any job , that 
later after he gained strength and made iepresenta 
lion to the management for alternative coployment 
0 humanitarian grounds , because of his own health 
conditions , management informed him that they will 
be giving a light job if he was prepared to do . 

7 . Since both the parties have not adduced any 
cvidence por argued on the matter. This Tribunal 
has no other alternative except giving a finding from 
the claim statement and counter filed by the parties. 
There is no dispute with regard to the appointment 
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of the petitioner-Workman and the treatment taken 
in the Hospitals . The only prayer of the petitioner 
workman is that the Management by an order dated 
21 - 4 -1988 treated the period of absence from 
17 - 3 - 1985 to 10 - 9 - 85 due to medical unfitness and 
also intermitent breaks during temporary appoint 
inents upto 14 - 4 - 1986 treating as leave or loss of 
pay for continuity of service for purposes of gratuity 
that the Management should have considered the 
above period for continuity of service for the purpose 
of seniority , proinotion , pay fixation and other conse 
quential benefits as the termination itsell is illegal. 
After going through the claim staenient and counter 
filed by the Managemcat. I find that the action of 
the management in not giving the coutinuity of ser 
vice and pay protection to the petitioner workman is 
arbitrary and unjust. It is seen that the petitioner 
workman has only sought for re - employnient on sur 
fac : a .id in any event the letter Jt. 9 - 9 - 1985 cannot 
bo: looked into for the purpose of denying continuity 
of service , pay protection etc ., 

8 . In the result , the action of the Mangement or 
Ms. Singarçoi Collieries Company Limited , Area - I , 
Rumagundam Division , in de . rying continuity of ser 
vice and pay protection to Sri Syed Khaja Pasha , 
Fitter is not legal and unjustified . The Respondent 
Management is directed to protect they pay of the 
concerned workman ww. e .f . 17 - 3 - 1985 with continuity 
of service and conscquential benefits including pro 
motion , etc. 

Award passed accordingly . 

Typed to my dictation , given under my hand and 
the seal of this Tribunal, this the 23rd day of May , 
1994 . 
Y , VENKATACHALAM , Industrial Tribuanl- I 
Appendix of Evidence 

NIL. 


ANNEXURE 
BETORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
Present : - Sri Y . Venkatachalam , M . A ., B . L . , 

Industrial Tribunal- 1. . 
Daled 30th day of May , 1991 
INDUSTRIAL DISPUTE NO . 31 of 1990 
Between : 

The General Secretary , 
Singareni Collicries Trammers 
Munshics Association , Godavarikliani. 

. . PETITIONER 

AND 
The Management of Singareni Collicries 
Company Limited , Godavarikhani ( Arca- I ) 

. . RESPONDENT. 
Appcarances : 

S |Sri V . V cukatarimana and V , Srinivas, 
Advocates for the Petitioner . 
Mſs . Srinivasa Murthy and G . Sudha , 
Advocates for the Respondent. 

AWARD 
The Government of India , Ministry of Labour, by 
its Order No . L - 21011 ( 14 ) 85 - D .II . B IR ( C . II ) , dt. 
7 -5 - 1990 referred the following dispute under Sec 
tion 10 ( 1 ) ( d ) (2A ) of the Industrial Disputes Act, 
1947 between the management of Singareni Collierius 
Company Limited , Godavarikhani ( Area - l ) and their 
workmen to this Tribunal for adjudication : 
" Whether the action of the management of Mis . 

S . C . Co . Ltd ., Godavarikhani (Area - I) in 
utilising services of Trammers and Helpers 
10 rope splicers is justified If not, to what 
relief the workmen concerned gre 

entitled 7" 
This reference was registered as Industrial Dispute 
No. 31 of 1990 and notices were issued to both the 
parties . 

2 . The Petitioner Union liled thcir claim statement 
on 4 - 2 - 1991 while thr Respondent-Management filed 
their counter on 20 - 3 - 1991. While the matter stood 
thus, the Petitioner did not appear before this Tri 
bunal till 7 - 4 - 1993. On 7 - 4 - 1993 the docket sheet 
read thus : petitioner is called absent. There is no 
representation on his side . The workman is taking 
time from 21 -5 - 1991 i.c . for the last about two years . 
Hence no evidence for the petitioner . Then for Res 
pondents evidence posted to 10 -5 - 1993. From 
10 - 5 -1993 many adjournmcnts were given to the Ros 
pondent. On 3 -5 - 1994 I. A . No. 160193 filed by the 
Respondent is allowed . Therefore the matter is re 
opened on the Respondents side and posted for the 
cvidence of Respondent to 10 - 5 - 1994. On 10 - 5 - 1994 
it is posted to this day for the evidence of Respond . 
ent. Once the evidence of Respondent was closed 
on a petition filed by the Respondent ie , LA , 160193 
this matter was reopened on the Respondent s side. 
Even the Respondent asked time. It is an old 
matter of 1990 . Hence the evidence of Respondent 
closcu . For arguments it was posted to 11- 5 - 1994 . 
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6 famin , 24 TT, 1994 
# T . HT. 1591 - glütfi fac ufufauh 
1947 ( 1947 # 1 14 ) ft ETT 17 TTC , # 
केन्द्रीय सरकार सिंगारेनी कोलोराइज के . लि . के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण हैदराबाद के 
पंचगट को प्रकाशित करती है जो केन्द्रीय सरकार को 
23-6 -94 hit $174 TL 
( eenr 21011 ( 1 4 )/ 85- 61 - 11lat/ ATE IT ( 4 - IL ) ] 

IT 77727 , GIS stafiti 
New Delhi, the 24th June, 1994 
S .O . 1591. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure , in the industrial dispute between the em 
ployers in relation to the management of Shingarni 
Collieries Co . Ltd , and their workinen , which was 
received by the Central Government on the 23 - 6 - 94 . 

[No. L - 21011/ 14 /85 -D . IIIB . (IR ( C . II ) ] 

RAJA LAL , Desk Officer 
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From 11 -5 - 1994 it was posted o 23 -5 - 1994 On 
23 - 5 - 1994 it is posted to this day for hearing the 
arguments of both sides . Both sides did not argue 
the matter. It is an old matter of 1990 . Hence the 
arguments of both sides were closed , and for Award 
it is posted to 30 -5 - 1994 . 

3 . From the above facts and circumstai? ces of the 
case , it is clear that both the parties are 1101 interest 
cd in pursuing the matter . Even though 111 ! y ad 
jourgnients were given but both the parties did not 
avail the opportunity of deciding the case This Tri 
bunal is left with no other alternative but to termi 
nate the reference . Hence the refercice is terminated . 

Award passed 

Typed to niy dictation , given under ny liard and 
the seal of this Tribunal, this the 30tı day of May , 
1994 . 
Y . VENKATACHALAM , Indusirial Tribunal- 1 
Appendix of Evidens ) . 

NIL 


TTK farsit , 24 77 , 1994 
Fr. J . 1592.----Jiteraturi faran stafaa 
1947 ( 1947 Fit 14 ) T TT 17 FIATT # 
केन्द्रीय सरकार सिगरेनी कोलोरारज कं . लि . के प्रवन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में औद्योगिक प्रधिकरण , हैदाबाद के 
पंचपट को प्रकाणित करती है , जो मोन्द्रीय सरकार को 
23-6 - 94 Fit 47C7 A ATI 
(F64 T77 - 22012/ 977 89 — TÉ UTT (* ir- 11 ) ] 

ETT EGET, 5 eur 
New Delhi, the 24th June, 1994 
S . O . 1592 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 1 .1 of 1947) , the Cen 
tral Government hereby phblishes the Award of the 
Indtstrial Tribunal, Hyderabad , as shown in the 
Annexure , in the industrial dispute between the cm - 
ployers in relation to the management of Singareni 
Collieries Co. Ltd . and their workmeni, which was 
received by the Central Government on the 23- 6 - 94 . 

No . L - 220129789 - JR ( C . II ) 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri Y . Venkatachalam , M . A . , B . L ., 

Industrial Tribunal- I , 

Dated , 20th day of May, 1994 
INDUSTRIAL DISPUTE NO . 14 OF 1991 
BETWEEN : 
The Vice President, 

S .C . M .K . Sangh (BMS ) , 
Bellampalli. 

. . Petitioner 


AND 
The General Manager , 

Singareni Collieries , 
Company Limited , 
Bellampalli . 

. .. Respondent 
APPLARANCES : 

Shri R . N . Reddy , Advocate for the Petitioner . 
Ms. K . Srinivasa Murthy & Sulha , M . Ananiha 

sen Rao , S . Suresh , Advocate for the Res 
pondent 

AWARD 
The Government of India , Ministry of Labour by 
its Order No . L - 220129789 - IR ( C .II ) , ( It , 29 -4 - 1991 
referred the following dispute under Section 
1011 ) ( 1 ) ( 2A ) of the Industrial Disputes Act, 1947 
between the Management of Singarenj Collieries 
Company Limited , Bellampalli and their workmen to 
this Tribunal for adjudiiation : 
" Whether the action of the management of 

Singareni Collieries Company Limited , 
Bellampalli in denying to restore the sanc 
tioned increments io the 23 Fillers ( As per 
list enclosed ) transferred to time rated jobs , 
is legal and justified ? If not , then what 
relief the concerned workinen are entitled 

to ? " 
This reference was registered as Industrial Dispute 
No. 14 of 1991 and notices were issued to both the 
parties . 

2 . The brief facts of the claimi statement filed by 
the Petitioner Uniou read as ſullows : - - It is submitted 
that the 23 wurkmen mentioned in the list enclosed 
to the reference were working as Coal Fillers ( Piece 
rated ) in M . V .K . 2 Mines and that they were trans 
ferred to the time rated jobs with effect from 1 - 9 -83, 
its par their Circulars dt. 30 - 9 - 1978 . But to the sur 
prise and shock of the workmen concerned their 
basic pays were reduced in June 1984 without giving 
any notice to the workmen and without even passing 
ully order , and the workmen requested for restoration 
of their basic pays but in vain . It is submitted that 
the management before the Conciliation Officer stated 
That the 23 workmen were given benefit of increments 
as per the circular di. 17 - 9 - 1979 and the same were 
take away because of the Circular dt. 18 - 4 - 1984 . 
That the Circular dt. 17 - 9 - 1979 clearly stated to give 
benefiis of increments to the piece rated workmen on 
their transfer to time rated jobs. That Clause 3 - . 11 .0 
of the NCWA III stated about the Special Piccerate 
allowance to be given to the Coal Fillers in the 
manner the time rated workinen are granted annual 
incremen s. And that it loes not speak anything 
about the incremental benefits to the piece rated 
workmen transferred to the time rated jobs. There 
fore it is submitted the circular dt. 18 - 4 -84 is totally 
illegal and unjust . That on the subject of allowing 
increments to the timc rated personnel who were 
transferred from piece rated jobs , the Circular 
dt, 17 - 9 - 1979 holds filed and must be followed by 
the Respondents and any deviation is unreasonable . 
That the reduction of the basic pays of the 23 work 
men by taking away the increments without notice 
amounts to violation of Section 9A of Industrial Dis 
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putes Act and hence liable to set aside and thereby 
the 23 workmen are entitled for the restoration of the 
basic pays. The petitioners pray that this Hon ble 
Court may be pleased to declare the action of the 
management of Singureni Collieries Company Limited 
is denying to restore thic sanctioned increments to the 
23 Fillers transferred to time rated jol is illegal and 
inconsequence direct the Respondent to restore the 
basic pays of the 23 workmen and pass award ac 
cordingly . 

3. The bricf fucts of the counter fik d by the Res 
pondent read as follows - - All the 23 workmen men 
tioncd in the list anexed to the reference were 
working as Coal Fillers- piece rated at MVK - 2 In 
cline of Bellampalli Area . They themselves have opled 
for time rated jobs . That was the reason they were 
transferred from piece rated to time rated jobs with 
effect from 1 - 9 - 1983. As on the date of transferring 
of thc 23 cmployees from piece rated to time rated 
circulars dt. 17 -9 - 1979 and 13 / 19 - 2 - 1981 were in 
vogue , the same circulars were implemented and their 
salaries were fixed . The coal fillers who were brought 
from piece -rate to time rate category were permitted 
to have one extra increment in their respective ca c 
gories with effect from 1 - 4 - 1980 if they were appoin 
ted in timc rate jobs before 1 - 4 - 1980 . It was also 
made clear that this extra increment is not applicable 
to the fillers appointed to the time rated jobs between 
1 - 1 - 1979 and 17 - 9 - 1979 , while so fixing their wages 
the Respondent realised that some employees basic 
pay had fallen short of and the difference of wages 
were paid and tt some of the employees cxcess wages 
have been paid more than what had been provided 
based on circular dated 18 - 4 - 1984 issued , consequent 
upon implementation of NCWA - IIT That excess paid 
has been recovered . This cannot be treated as change 
of service condition and so the question of taking 
away the increments without notice amounts violation 
of Section 9A of the I. D . Act does not arise and the 
cinployees Union and the Petitioner Union in parti 
cular , are fully aware of the same. So question of 
restoring the basic wage hasing tn circulars dated 
17 - 9 - 1979 and 13 / 119 - 2 - 1981 in this case does not 
arise as the basic fixation had been during the period 
when negotiations were going on and when the 
management did not know when N . C . W . A . II will 
come into effect and when implementation instructions 
will be circulated . The main motive of giving incre 
ment was also to fix the basic pay at that time only , 
i. c , before conclusion of N . C . W . A , III . The extra 
increment to those employees , as per Circular date 
13119 - 2 - 1981, is not applicable as the N . C . W . A . TII 
has come into force from 1 - 1 - 1983 with re rospective 
cffect. The petitioner is not entitled for any extra in 
crement as per the N . C . W . A . III , So question of de 
duction or denying or restoring the sanitioned incre 
ment does not arise . In view of the above mentioned 
facts this Hon ble Tribunal may be pleased to dismiss 
the claim petition . 

4 . The point for adjudication is whether the action 
of the Respondent in denying to restore the sanc 
tioned increments to the Filers transferred tt time 
rated jobs, is legal and justified 

5 . W .WI and W .W2 were examined on behalf of 
the Petitioner-Union and marked Exs, WI to W8 . No 
oral evidence has been adduced on behalf of the 
Respondent-Management but marked Exs. Mi to M5 


6 . W .WI is P . Gattaiah . He deposed in brief that 
he is the Vice President of the Petitioner Union of 
Bellampulli Zone. Ile raised the dispute through Ex . 
WI dated 16 - 1 - 1988 . He knows the concerned work 
men in this dispute . The concerned workmen were 
given the benefit of Company Circular dtd . 30 - 9 - 78 
and 17 - 9 - 1979 and their basics were fixed after adding 
the due increments . Later in 1984 their basic were 
reduced and the increments given earlier were with 
drawn . Later he raised the dispute before the Conci 
Tition Officer through Ex. WI. Before the Concili. 
ation Officer , the Management filed their views 
di. 23- 8 - 1088 und r Ex. W4. In the said views, the 
management stated that the basics were reduced ja 
terms of their Circular dt, 13 - 4 - 1984 the xerox copy 
of the said circular is Ex , W5. In the said circular the 
Management inentioned that according to Clause 
No . 3, 11 of the National Coal Wage Agreement No. 
III the said Circular was issued . Zerox copy of the 
cx rulet of Clause 3 .11 of N . C . W . A . III is Ex . W6 . 
All the concerned workmen were not served with any 
notice prior to reducing their basics in 1984 . No 
where in the Wage Board agreement ( Ex, W6 ) the 
management was given power to reduce the basics 
of the concerned workmen . They pray this Hon ble 
Court to restore the basic pays of the concerned 
workmen in this dispute . 

7 . W .W2 is Shaik Tajuddin . He deposed that he is 
the concerned workman in this disputo . His name is 
at Sl. No. 1 in the reference . All the 22 workmen of 
the reference worked along with in M . V . K . 2 Minc 
known to him . But one person died who is Elka 
Satyanarayan , Sl. No . 19 ofthe reference . Ex, W7 is 
the authorisation given by all the persons involved in 
the reference to depose him in this I. D . No, 14191, 
before this Tribunal, He has been appointed in 1978 
as Badli worker . He was promoted as Coal Filler in 
1979 . Now he worked as acting Trammer. He got 
promotion in 1983 as Trammer Regular . He was 
given increments in trammer post but for local filler 
service, his basic pay in April 1984 were paid 
Rs. 28 . 90 ON . In the month of May 1984 the mana 
gement reduced the basic pay to Rs. 26 .50 ps. At the 
time of reducing the basic pay , no notice was given . 
The Management reduced the basic pays of all other 
22 workmen . Ex. W8 is the statement showing their 
reducing the increments . He prays this Hon ble Tri 
bunal to restore his basic pay. 

8 . The allegation of the Petitioner-Union that 23 
workinen were working as Coal Fillers and they were 
Transferred to the time rated jobs with effect from 
1 - 9 - 1983 , that their basic pays were fixed duly adding 
increments vide çirculars dt. 17 - 9 - 1979 and 30 - 9 - 78 . 
that in June 1984 their basir pavs were reduced with 
out giving any notice to the workmen and without 
even passing any order . 

9 . The contention of the Respondent Management 
is that as on the date of iransferring of the 23 em 
ployers from piece - rated to tinc rated under circulars 
dt. 17. 9 - 1979 and 13119 - 2 - 1981 were in vogue , the 
samc circulars were implemented and their salaries 
were fixed , that the National Coal Wage Agreement 
IJT has come into force w . e . f. 1 - 1 - 1983 and imple 
mentation of the Wage revision was done on 
11 - 11- 1983 that the mide lines with regard to fixa 
tion nf may in ranect of Col Fillers drafted to Time 
rated jobs in N . C . A . W . III were issued under Cir 
cular dt. 18 -4 - 1984 basing upon the said circular the 
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basic wages of Coal Fillers drafted to time rate jobs 
on or after 1 - 1 - 1983 have been revised as per the 
above circular , that consequent upon implementation 
of N .C . W . A . III that excess paid has been recovered 
that it cannot be treated as change of servicc condi 
tion and so the question of taking away the incre 
ments without notice amounts violition of Section 
9A of the I. D . Act does not arise . 


10 . At the very outset I would like to inention 
that the claim of the Petitioner Union that the basic 
pays of the concerned workman were reduced in Junc 
1984 without giving any notice to the workmen and 
without passing any order. A perusa ] of Ex, W6 
which is a copy of the National Coal Wage Agree 
ment III i.c . thc Memorandum of Agreement 
dt. 11 - 11 - 1983 would indicate that no where in the 
said agreement the Respondent-Management was 
given power to reduce the basic of the workmen . A 
persual of all the records filed before this Tribunal, 
would show that no notice was issued by the Ros 
pondent-Management to the concerned workmen in 
regard to reducing the basic pay of the above con 
cerned workmen . Of course there is no dispute the 
concerned workmen were promoted to time rated 
jobs, The Circular dt. 17 -9 - 1979 clearly indicates to 
give benefits of increments to the piece rated work . 
men on their transfer to time rated jobs whereas the 
circular dt. 18 - 4 - 1984 brought out on total misunder 
standing of the Clause No. 3. 11.0 of the National 
Coal Wage Agrcement III. A reading of Clause No . 
3 - 11 - 0 of the N . C . W . A . III states about the special 
piece rate allowance to be given to the Coal Fillers 
in the manner the time rated workmen are granted 
annual increments . That Clause 3 . 11, 0 does not 
speak anything about the incremental binefits to the 
piece rated workmen transferred to the time rated 
jobs. Hence I find that the Circular No . P . 4941171 
676 , dt. 18 - 4 - 84 is totally illegal and unjust, and that 
the Circular No . P . 491369613472 , dt. 17 - 9 - 79 must 
be followed by the Respondent in toto . Whenever the 
Respondent-Management reduces basic pay , a notice 
under Section 9A of the I. P . Act must be issued to 
the concerned workmen but in this case the Mana 
gement has violated Section 9A of the ID . Act and 
hence I find that reduction of the Basic pays of the 
23 workmen concerned without notice is unjustified 
and is liable to be set aside , and the above said work 
ment are entitled for the restoration of the basic pay . 


Appendix of Evidence 
Witnesses Examined for 
the Petitioner Workman : 
W . W ] P . Gattaiah 
WW2 Shaik Thajuddin 

Witnesses Examined for 

thc Respondent Manage . 
mcnt 

NII 
Document marked for the Petitioner Worknien : 
Ex .W1 Letter written by the petitioner union to the 
16 - 1 - 88 ALC ( C ) Mancherial . 
Ex.W2 Xerox copy of Circular No. P492782 | 
30 -9 - 78 VIII ( 3890 , implementation of Wage Board . 
Ex.W3 Xerox copy of Circular No. P491369613472 
17 - 9 - 79 with regard to implementation of NCWA . 

lf -Reg . 
Ex.W4 Views of the Management before Concilia 
23 - 8 -88 tion Officer 
Ex.W5 Xerox copy of the Circular P49141171676 
18 -4 - 87 Reg . to fillers appointed the transferred to 

Wage rated job on or after 1 - 1 -83 i.c . after 
implementation of wage structure NCWA , 

TIC Fixation . 
Ex .W6 Xerox Copy of NCWA- III extract . 
Ex.W7 Authorisation given by all the other work . 

men W .W2 to depose in this J.D . as witness. 
Ex .W8 Statement showing the reduction of basic 

pays . 
Documents marked for the Management : 
Ex.Mi Xerox circulars issued with regard to the im 
17- 9 - 79 plementation of NCWA - II . 
Ex .M2 Xcrox copy of the Circular in pursuance of 
13 - 2 - 81 strike notice - Reg . to sanction of incre 

ment, 
Ex.M3 Xerox copy of NCWA- I , JBCCI recom 

mendations , 
Ex.M4 Xerox copy of Circular after NCWA - IIJ . 
18 - 4 -84 
Ex.M5 Xerox copy of NCWA -III. 

the front, 15 77 , 1994 
41. 9 . 1593.- tanforai ferat afufach , 
1947 ( 1947 FT 14 ) 7 ETT 17 Bahru # , 
कन्द्रीय सरकार , विजया बैंक के प्रबन्धतंत्र के संकद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध म निर्दिष्ट अयोगिक 
विवाद में औद्योगिक अधिकरण , मद्राम के पंचपट को 

TFTTT Fift , 097 F T FTATE 14- 6 - 94 77 
T7 TT 
[794 T14-- 12012 / 161/ 93- 0€ T ( off - 2 ) ] 

at . . # f, g Fai Oftat 
New Delhi, the 15th June , 1994 
SO , 1593 , -- In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Cent 
ral Government hereby publishes the Award of the 
Industrial Tribunal Madras as shown in the An 
nexure in the Industrial dispute between the em 
ployers in relation to the management of Vipay Bank 


11 . In the result , he action of the Management of 
Singareni Collieries Company Limited , Bellampalli. 
in denying to restore the sanctioned increments to 
the 23 Fillers ( as per the list enclosed ) transferred 
to time rated jobs is not legal and the concerned 
workmen are entitled for the restoration of their 
basic pays . 


Award passed accordingly. 


Typed to my dictation , given under my hand and 
the seal of this Tribunal, this the 20th day of May, 
1994 . 


Y . VENKATACHALAM , Industrial Tribunal-I 


(HT TI - ey 3 (1 ) ] 
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The facott , 22 OTT, 1994 
fit . 9 . 1594.-- utafita fatara afufruh , 
1947 ( 1947 fit 11 ) UTTT 17 THTUT # 
केन्द्रीय सरकार सिंडीकेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक प्रधिकरण , हैदराबाद के पंचपट को 
afeCT * *** W oferciante Far Fit 20- 6- 94 # t 
gra AT OTTI 


(set :7 – 12012/ 127/ 92-476 . T . (#1.-2 )] 

बी . के . शर्मा जैस्क अधिकारी 
New Delhi, the 22nd June, 1994 
S . O . 1594 . -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the Award of 
tho Industrial Tribunal, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the em 
ployers in relation to the management of Syndicats 
Bank and their workmen , which was received by 
the Central Government on 20 -6 - 1994 . 

[No. L - 12012 ] 127192 - IR ( B - II ) ] 
V . K . SHARMA, Desk Officer 


ANNEXURE 


and their workmen , which was received by the Cent 
ral Government on 14 -6 - 94 . 

No . L - 120121161 93 - IR ( B - II ) ) 
V . K . SHARMA, Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL 

NADU , MADRAS 
Friday, the 15th day of April, 1994 
PRESENT : 
Thiru K . Sampath Kumaran , B . A .B . L ., Indus 
trial Tribunal. 

Industrial Dispute 103193 
( In the matter of the dispute for adjudication 
under Section 10 ( 1 ) (d ) of the Industrial Dispute 
Act, 1947 between tho workman and the Manage 
ment of Vijaya Bank , Madras ]. 
BETWEEN : 

The Workman represented by 
The Regional Secretary , 
Vijaya Bank Workers Organisation , 
283 , Pycrofts Road , 
Triplicane , 
Madras - 600 005 . 

AND 
The Asst. General Manager , 
Vijaya Bank , 
Regional Office , Dugar Towers, 
123 , Marshalls Road , 

Egmore , Madras-600 008 . 
Reference : Order No. L - 120121161193 -IR ( D - II ) , 

dated 4 - 11 - 93 , Ministy of Labour, Go 

vernment of India , New Delhi. 
This dispute coming on this day for final disposal 
in the presence of Trl, P . B . Krishnamurthy and M . 
Chidambtam , Advocates appearing for the Manage 
ment, upon persuing the reference and other con 
nected papers on record and the workman being ab 
sent, this Tribunal passed the following . 

AWARD 
This dispute between the workman and the Mana 
gement of Vijaya Bank . Madras arises out of a 
reference by Ministry of Labour, Government of 
India , New Delhi for adjudication of the following 
issue : 
“ Whether the action of the Management of 

Vijaya Bank in stopping 4 increments per 
manently in respect of Shri C . Tamilselvan 
is justified ? If not, to what relief, he is 

entitled to ?" 
Claim statement not filed . 
Mr. P . B . Krishnamurthi filed vakalat for respon 
dent. 

Further Time for petitioner s claim statement re 
fused . 

Petitioner called absent . Industrial dispute dis 
missed for default . No costs . 
Dated , this the -5th day of April , 1994 
THIRU K . SAMPATH KUMAR , Industrial Tribunal 
1491 GI|94 — 10 


BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri Y . Venkatachalam , M . A ., B . L . , Industrial 

Tribunal- I. 
Dated : 20th day of May, 1994 

Industrial Dispute No. 76 of 1992 
BETWEEN : 

R . Babu Prasad , Slo R . Anandarao , 
Hindu aged 46 years , Special Astt . 
Syndicate Bank , residing at Salipet, 
2nd Line Arundalpet 1st Line end . 

PETITIONER 

AND 
The Deputy General Manager, 
I. R . Cell, Syndicate Bank , 
Zonal Office , Somajiguda , 

Hyderabad -500 482 . 
APPEARANCES : 
Sri B . G . Ravinder Reddy , Advocate for the 

Petitioner. 
Şri E . Madan Mohan Rao , Advocate for the 
Respondent. 

AWARD 
The Government of India , Ministry of Labour , by 
its Order No. L - 120121127192 - IR ( B . II) . dt. 
10 - 8 - 1992 referred the following dispute under Sec 
tion 10 ( 1 ) (d ) (2A ) of the Industrial Disputes Act, 
1947 between the Management of Syndidate Bank 
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and their workmen to this Tribunal for adjudication : 
“ Whether the action of the Management of 

Syndicate Bank , Zonal Office , Vijayawada 
( now shifted to Hyderabad ) ii dismissing 
Sri R . Baba Prasad, Special Assistant , 
Syndicate Bank , Ongole Branch , W . c. f. 
29 -6 - 91 is justified ? If not, to what relief 

the workman entitled to ? " 
This reference was registered as Industrial Dispute 
No. 76 of 1992 and notices were issued to both the 
parties. 

2 . The brief facts of the claim statement filed by 
the Petitioner -workman read as follows : — The 
Petitioner workman has joined in service of the 
Respondent-Bank on 8th April, 1969 as a Clerk 
and promoted to Special Assistant (AWARD Staff ) 
and while he was working as such at Ongole Branch , 
in 1989 he was issued a charge sheet dt. 28 - 11- 1989 
for his alleged misconduct namely " doing acts pre 
judica ] to the interests of the Bank ” vide Clause 
19 .5 ( ) of the Bipartite Settlement commited " gross 
misconduct" . The allegation of the Respondent are 
that some irregularities were commited in respect of 
the grant of loans to Ms. Sri Ungarala Koteshwarao 
( L . D . Ac No . 478 88 ) and Sri M . Sreenivasa Rao 
( Staff Member ) of Ongole Branch , in respect of 
( L . D . Alc. No. 357| 88 ) and the workman has autho 
rised the loans over and above he permissible ex 
tents from time to time and has not properly main 
tained the Loan Accounts etc . and that the aforesaid 
persons ane not having sufficient deposits with the 
Bank for the grant of loan etc . He is not responsi 
ble for the alleged misconduct and has not commited 
any act of misconduct or irregularity as alleged by 
the Respondent. The Respondent placed the peti 
tioner under suspension under proceedings dt . 
28 - 11 - 1989 and has required him to submit expla 
nation within 15 days from the date of receipt of 
the charge sheet. The petitioner requested for supply 
of material records and documents mentioned and 
relied upon for the issue of the charge sheet so as 
to enable him to submit his explanation by his appli 
cation dated 10 - 1 - 1990 . The Respondent has asked 
him to refer to the copies of documents at the time 
of commencement of the enquiry proceedings. Later 
On an Enquiry Officer was appointed under proceed 
ing dt. 17 - 2 - 1990 . However, the Respondent or the 
Enquiry Officer have chosen not to supply the docu 
ments called for by the petitioner and have procee 
ded in the matter in their own way . The petitioner 
requested for intervention of the Asst. Labour Com 
missioner ( C ) Vijayawada for supply of the material 
papers, and this management has furnished about 
twenty nine documents sought to be relied upon in 
the domestic enquiry only on 15 - 3 - 1991 and the 
petitioner sought for grant of 30 days time to enable 
to submit his explanation but the Management has 
sent a telegram by the Enquiry Officer that the re 
quest made in his representation dated 18 - 3 - 1991 
was not considered and he should attend the enquiry 
on 27 - 3 - 1991 without fail , also the matter would be 
proceeded ex parte . In fact till 11 - 3 - 1991 the Enquiry 
proceedings were held at the Divisional Office. On 
gole and even the venuc of enquiry was shifted from 
Ongole to the Zonal office, Hyderabad fixing the date 
of enquiry as 27 -3 - 1991 without any prior intima 
tion to the workman . Thc peitioner apart from not 


allowing to furnish an explanation before the domes 
tic enquiry was not even granted the expenses 
to enable him to attend the enquiry at Hydera 
bad to which pleace the venue was shifted by the 
Management itself . The enquiry was adjourned to 
9 - 4 - 1991 and even on this occasion also , the work 
man was not sanctioned any amount to defray the 
expenses of travel from Guntur to Hyderabad . Ulti 
mately the workman was set ex parte on 9 - 4 - 1991 
and the proceedings were concluded on the same 
day after examining Sri M . Gowri Shankar , M , W1 
as the witness for the management and after making 
Exs . Mi to M26 . Later on he workman was fur 
nished with a report of the enguiry officer on 
18 -6 - 1991 wherein a punishment of dismissal from 
service was proposed to be imposed . The workman 
has sent his representation dt. 27 -6 - 1991 and has 
attended the hearing on 28 -6 - 1991 before the Disci 
plinary Authority Hyderabad and the said D . A . has 
imposed the punishment of dismissal from service by 
proceeding dt. 29 -6 - 1991 with immediate effect. The 
workman is now seeking for the justice before this 
Hon ble Tribunal and filling this claim statement for 
setting aside the order of dismissal from service dt 
29 -6 - 1991 passed by the D .G . M , of the Respondent 
being illegal, unjustified and contrary to Rules and 
Regulations and principles of natural justice and 
equity on the following brief points : 
( 1 ) Non -supply of material papers to the 

workman for cnabling him to submit his 
explanatian . 
Ex parte enquiry , explanation of the work 
man dispensed with unjust , end illegal. 
Denial of opportunity for proper defence 
for the workman , 
Venue of Enquiry shifted from Ongole to 
Hyderabad without any intimation ( ad 
vande intimation ) to the workman con 
trary to the Rules and Regulations and 

principles of natural justice . 
( 5 ) Enquiry is vitiated for the reasons of non 

examination of the material witness , viz . , 
U . Koteswara Rao and M . Sreenivas Rao , 
the defence complainants (Account Hol 

ders ) . 
(6 ) The Enquiry Officer has erred in ignoring 

the fact that the workmen is not the bene 

ficiary of the transactions. 
(7 ) The Debit slips evidence the payment re 

ceived by thc Account holders . 
( 8 ) The Enquiry vitiated since the persons 

concerned were not charged and the en 
quiry conducted on an erroneous belief 

that the workman is responsible ; 
( 9 ) No report or complaint filed of the ac 

count holders or the Manager or any of 

the staff members against the workman . 
( 10 ) The Branch Manager , crucial witness not 

examined . 
( 11 ) The observations of M .W1 without any 

basis . 
( 12 ) The observations of the Enquiry Officer 

are without any evidence which stand to 
the test of Law and common sense . 
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( 13 ) The Enquiry report is not legal and valid under suspension and getting his suspension allowances 

as the enquiry officer has not accorded regularly intended to absent Juring the procecdings to 
opportunity for defence statement and maximuin possible extent. The charge against thu 
arguments . 

petitioner is not of sanction of loans but of raising fic 
( 14 ) Punishment by the Disciplinary authority 

illious debiis in the loun accounts already in existence . 
on the basis of the exparte enquiry is 

Tlie averment that at the stage of enquiry also he was 
vitiated . 

noi supplied all the papers is not correct. Without 

making any attempt to participate in the cnquiry peti 
( 15 ) The Disciplinary authority has not ac 

tioner cannot say that certain documents were not 
corded the opportunity for the workman to 

furnished to him . Really if he was interesteci to de 
place the loan -cum -sanction letters before 

fund himself , he might have participated in the enquiry 
him for appreciation . 

and cross examined the management witnesses and 
( 16 ) The Loans were nepaid -no loss to the then might have donauded whatever document he re 
Bank . 

quired . Therefore his demand after conclusion of 
( 17) Categoring the misconduct as grave is 

the disciplinary procecdings, for production of docu 
incorrect. 

menis i. c . Loan - cum - sanction letter of Sri U . Kotes 

wara Rao and M . Srinivasa Rao is only an after 
( 18 ) The punishment excessive -not proportionate 

thought. As stated in para 3 of the counter, non 
with the irnegularity . 

payment of expenses to travel to Hyderabad is not a 
( 19 ) Past record of the workman ignored . real ground for his not attending enquiry conducted 
( 20 ) Disciplinary authority not vested with the 

at Hyderabad . The petitioner is well aware of the 

Rulc jo the Bank That any ployec whether under 
Authoriy to impose punishment . 

suspension or otherwise including his defence repre 
( 21 ) Appellate Authority acted niechanically . sentative are eligible for T . A . and D . A . for attending 
The petitioner -workman thereforç prays that the 

enquiry. Infact the enquiry officer vide his notice 
Hon ble Tribunal may be pleased to set aside the 

dt, 13 - 3 - 1991 had intimated the petitioner that the 
punishment of dismissal from service , cominunicated 

enquiry will be hell on 27 - 3 - 1991. The said notice 
by the Deputy General Manager , Zonal Office , Syndi 

was received by the workman . It is submitted that 
catc Bank , Hyderabad in proceedings dt. 29 -6 - 1991, 

the proceedings of the enquiry are just and fair , con 
grant back wages with all consequential benefits of ducted as per the rules and as per procedure laid 
service , including seniority , promotion etc . and other 

down in the bipartite settlement and also in conson 
reliefs as deemed just and proper. 

ance with the principles of natural justice . Therefore 

as stated in para No . 1 of this counter non - payment 
3 . The brief facts of the counter filed by the Res of T . A . and D . A . is not real ground for his inability 
pondent- Bank read as follows : - - The petitioner to participate in the enquiry conducted at Hyderabad 
was issued a charge sheet. dt. 21- 11 - 1989 and the and this averment by the petitioner is only on after 
charge sheet may be read as part of this counter . As thought. The Respondent submits that non - exami 
the irrcgularities are serious and amount to major nation of account holders will not vitiate the enquiry . 
misconduct under Clause 19 . 5 (j ) of the First Bipar The Respondent felt it not necessary to cxamine 
tite Settlement dt. 19 - 10 - 1966 a domestic enquiry was the account holders for the reason that the Investi 
conducted after duly affording opportunities to the gating Officer had laken statement of account holders 
petitioner to submit his explanation and to defend his at the time of Investigation and same oficer was 
case in the enquiry . The charges levelled against the examined before the Enquiry Officer. The Respon 
petitioner are proved in the cnquiry . There are no dent submits that the petitioner is the beneficiary but 
merits in the petition hence is liable to be dismissed . not the Manager or account holder. The petitioner 
In the charge sheet the petitioner was sanctioned 15 himself authorised the debits in the loan accounts of 
days time to submit his explanation and on his request the borrowers and thercafter he made credit entries 
one month s more time was granted . Being, not satis in the loan accounts without mentioning dates against 
fied with the letter dt. 13 - 3 - 1990 the Disciplinary the entries and did not record such entries in the 
Authority ordered for a domestic enquiry . Though Day Book and he falsificd the figures in OG - 167. It 
pctitioner was absenting in the enquiry the Fnquiry is truc that there is no possibility whatsoever for any 
Officer arranged to send copies of documents upon person to impersonate the two accounts holders . The 
which the Respondent wanted to rely in the enquiry Bank has got his own internal system to investigate 
to the petitioner . Infact the Enquiry Officer must into irregularities reported to and for the purpose of 
have proceeded with exparte proceedings on such investigation the sources of complaint will not be 
11 - 3 - 1991 but with a view to let the petitioner has disclosed for the reason that there will be possibility 
one more opportunity to participate in the Enquiry , of tampering of records. The Respondent submits 
fixed the date of hearing on 27 - 3 - 1991 and this time that at the material time there were no sanctions of 
the Enquiry was fixed to he conducted at the Zonal lean as per the circular dt. 10 - 3 - 1987 and therefore 
Office of the bank at Hyderabad since thc wilful ab . the management has nothing to do with the transac 
sence of the petitioner caused avoidabl : expenditure 

tion of raising fictitious debits by the petitioner to 
and inconvenience to the officials of the Bank . By already cxisting loan accounts and he need not be a 
the fact that after receipt of copies of Enquiry pro witness as clained by the petitioner . It is submitted 
cecdings, the petitioner requested to reopen the on that as the Manager did not sanction any fresh loans. 
quiry conducted at Hyderabad it can be easily under the question of examining him in the enquiry has not 
stood that non -supply of documents or non -payment necessitated . The observations of the Investigating 
of expenses are not rcal grounds for his inability to Officer are based on the documentary evidence and 
participate in the enquiry but the petitioner who was 

as there was documentary evidence to prove the irre 
1491 GT 94 - --11 
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gularities commited by the petitioner, no body was Ac. No . 35788 who is a Sluiſ 12cmber of the sam! 
examined on behalf of the Respondent Bank except Branch . Thc allcgation is that the petitioner authorised 
the lovestigation Officer us M .WI. It is true that the the loans over and above th : perinissible limits and has 
Brunch was functioning with shortage of staft. The not maintained proper accounts . The peillioner was 
petitioner was incharge of the loan Section at the usled to submit his explanation . The petitioner ask 
relevant time and knowinyly commited the irregula od for the documents by his letter Jl. 14 . 12 - 1989 
rities . The observation of the Enquiry Oflicer are und 10 - 1- 1999 to enable him to submit his explana 
bused on the evidence before him in the enquiry . The tion to the chargeshect . The petitioner workman 
Disciplinary authority had considered also the state silmits that he was not furnished with the clocuments 
ment of the petitioner given at the time of personal Icquested and was toki to see the documents al the 
heuring . The Respon : lent submits that it is iruc tha ! time of enquiry , by letter of the Respondent (I . 
the loan amounts were paid back by the petitioner 10 -2 - 1999 stating so the Respondent appointed and 
and that there is no loss to the Respondent Bank in Enquiry Officer by letter dt. 17 - 2 - 1990 . Again Uc 
the said transaction . But the fact remains that the iell ioner -worknın asked for his documents by letter 
petitioner has enjoyed the amcunts by misappropriat dt 1,3 - 3 - 1990 when he was not furnished with the 
ing temporarily . The punishment is proporcjonale to locuments he approached the Assistant Labour Com 
the gravity of the unisconiluct commited by the peti missioner ( C ) Viuyawada for his intervention to sce 
tioner . The Respondent furdier submits that consi tiut the documents requested are furnished to the 
dosing the past conductirecord is not mandatory in Petitioner -workman . Thereafter he was furnished 
all cases particularly in cases where cmployer Josses witli some documents and he prayed for some lime to 
confidence in the cmployee . As the pe itioner has submit his explanation and the sail request was re 
commited grave misconduct and is deterimental to the fused by the Enguiry Officer hy his letter dt. 18 - 3 - 1991 
business activities of the Bank , and the petitioner s and the Petitioner workman wos asked to attend the 
integrity is in doubt and by considering the nature of ( nquiry . The place of enqiury was rified from 
charges levelled against the petitioner the Disciplinary Ongole ! o 201 : Otice , Hyderabad and the petitionsr 
Authority had no option , except to imposc the punish wurhman did not participate in the enquiry on the 
mcnt of dismissal against the petitioner . It is also grounds that lie was not furnished all the documents 
not correct that the Disciplinary Authority has no iskve? by him ittil that the place of enquiry was 
rower to impose pun shment of dismissal from ser shifted to Zonal Office at Hyderabad and that he 
vice . The Respond : 176 submits that the Appellate was not paid any T . A . and D . A . and that lie was 
Authority has considered all the aspec s of the case not inforıncd of the date of cnquiry wall in advance . 
before confirming the punishment awarded by the The crise of the Respondent Bank is that the reti 
Disciplinary Authority . The punishment awarded to tioner workman did not participate in the enquiry 
the petitioner is sustainable , justified , legal proportion even after giving sufficient opportunity anıl therefore 
ate in accordance vish the law and principles of 118 11 in cxparte enquiry was conducted . 
ral justice . The charges levelled against the peti 
tioner are proved bevend doubt and the Respondent 7 . In the expartc enquiry, Sri M . Gowri Shanker 
Bank is justified in dismissing the petitioner from ser 

wils examined as M . W . I on behalf of the Respon 
vice and therefore the claim of the retitioner is devoid dent Bank and through him the documents were 
of merits. The Respondent prays that the Hon ble marked . The allegation against the Petitioner work 
Court may be pleased to uphold the action of he 

man is that he commited certain irregularities in 
Respondent in lignissing ihe petitioner from scrvices respect of grant of loans to two persons namely Sri 
and disiniss the claim of the petitioner. 

U . Koteswar Rao and M . Srinivas Rao . The case 
4 . The point for adjudication is whether the action as mad : out hy M . W . 1 is that the loan granted to 
of the Responclen ! i: Jismissing Sri R . Bitba Prasad , these two said persons was orir and above the limits 
Special Assistant, Syndicate Bank Ongole Branch prescribed and that U . Koteswar Rao bad Rs. 
W .c .f. 29 -6 - 91 is justified or not ? 

1 ,444 00 in his deposit account No 5421 and that as 

per the Rules he was entitled for a loan of Rs. 
5 . Before decirling the incrits of the case , this case 

3 , 333 . 00 only from his loan account No . 47888 
has come up for Vilistity of the domestic enquiry as 

and that the petitioner workman is actively involved 
2 preliminary issue . No oral evidence have been 

in granting higher amount as loan and to see that 
adduced by cither parties but Exs. W1 to W6 were 

the loan sanctioned is within the limit , lic resorted 
marked on behalf of the Petitioner and Exs. M1 to 

to temporary misannropriation and formery thouch 
M26 were market on behalf of the Responden . On 

the amount given as loan was fully paid up in 111c 
9 -5 - 1994 this Tribun: l passed the Order holding that 

meantine. With regard to the case of Mr. M . Sri 
the domestic enquiry conducted by the Responden - 

niwas Rao , it is stated by M . W . 1 that he was given . 
Bank is held valid and proper. 

loan amount was not received hy him and that the 
6 . The facts of the case are that the Petitioner un and above the limit and that infa t the loon 
workinan was appointed on 8 - 4 -1969 as a Clerk and 

rctitioner has received the loan amounts with the 
was promoted to the post of Special Assistant. While help of the vouchers riven by Mr. M , Srinivasa Rao 
he was working as such at Ongole Branch , he was 

to the netitiones -workman , Tt : Valert that the 
issued with a charge sheet ift. 28 - 11 - 1939 alleging ne itioner workmun was in need of money and he 
that he had done some ac s prejudicial to the interest 

approached his colleague Mr. Sriniwas Rooiind thic 
of the Bank vide Clause 19 .51i ) of the Binartite 

said person unable to hear the pressure from the 
Settlement and thus commited misconduct. The clorges netitioner sionil certain blank vouchers and that th : 
in brief are that some irrcgularities were commited in petitioner withdraw amount from his loan account 
respect of crant of inans to Ms. U , Koteswar Rao and that the said Srinivas Rao has no connection 
(LD . Ac No . 478 / 88 and to M . Srinivasa Rao ( L . D . with the withdrawals mad : by the petitioner work 
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man and that the said Srinivas Rao has no intention 
of withdrawing the amount. The witness M . W1 
obtained statements of these two persons namely 
Ms. U . Koteswara Rao and M . Srinivas Rao dur 
ing the course of his own investigation . The witness 
M . W1 relied on these statements to support his 
version . These two persons were not examined as 
witnesses on behalf of the Respondent -Management 
nor their statements were subjected to any cross exa 
mination . These are the statements obtained by M . 
W1 behind the back of the Petitioner-Workinan . It is 
surprising as to why these two material witnesses 
were not examined before the Enquiry Officer. It is 
also on record that one of these two account holders 
is a staff member . Atleast he is not examined in the 
enquiry . Further the petitioner has also filed cer 
tain documents and one such documents is legal 
notice sent by one of the accountholders wherein the 
said accountholders disclaims any of these allegations 
and further it is stated in the said notice that his 
signture was obtained by M . W1 and that what is 
tried to be made out by M . W1 is not correct. It 
is also on record in the counterfiled by the Res 
pondent Bank that the said account holder Mr. U . 
Koteswar Rao had also written a letter dt. 29 - 4 - 1991 
earlier on the same lines . This creates any amount 
of doubt on the version of the management in sup 
port of the charges. Further a look at the vouchers 
filed by the Respondent- Bank also shows that the 
signatures are genuine. In any Bank the cashier 
pays the amount to the beneficiary only and in token 
of payment cashier obtains the signaure on the back 
of the voucher. The signatures are there on the 
vouchers as required as per the Banking Rules. Even if 
it is assumed that the signatures are not that of the 
concerned accountholder , somebody must have sign 
ed at the time of receiving the payment from the 
cashier. Obviously the petitioner cannot siga being a 
Staff member who is well known in the Bank and 
who can be identified by anybody and the Cashier . 
If the concerned accouat holder had not come to the 
Bank , how the amount was paid and to whom . There 
is absolutely no evidence on this aspect in the en 
quiry . The Respondent has also not chosen to ad 
duce any evidence in the Court . It is also on record 
that the Enquiry Officer has not given any finding 
on this charge pertaining to the account of Mr. U . 
Koteswar Rao . He just skipped over that and except 
narrating the statement nothing has been said by him . 
Surprisingly the disciplinary authority accepts the 
finding which is not there . All this shows that there 
is absolutely no application of mind on the part of 
the Authority who passed the removal order. Even 
otherwise , the evidence given by M .W1 cannot sub 
stantiate the charge alleged against the petitioner . 
Coming to the next part of the charge pertaining to 
Mr. Srinivas Rao , it is an admitted case of the Res 
pondent that the said account holder had duly sign 
ed the vouchers and handed over them to the Petiti 
oner due to the pressure exercised by him and that 
the petitioner managed to get the loan and used it. 
Here again the record shows that the vouchers bear 
the signature of the account holder , on their back side 
evidencing the payment of cash to him . Mr. Srinivas 
Rao is a Staff member of the same Branch and it 
goes without saying that nobody can take the amount 
except him . There is absolutely no evidence in the 
statement of M .W1 on this aspect of the matter. 


M .W1 has simply presumed that since Mr. Srinivas 
Rao has said that he signed on the vouchers due to 
the pressure of the petitioner , the petitioner would 
have taken the amount. Therefore the evidence 
of M . W1 has not proved the charge alleged 
against the petitioner . It is also not known how many 
body can pressurise Mr. Srinivasa Rao and how he 
can sign the vouchers and leave the matter to the 
petitioner . There is no proof of this except the self 
serving statement of Sri Srinivas Rao . Ia view of the 
documentary evidence available , it is difficult to be 
lieve the version of M .W1. The Banking system has 
got some rules and when payment has to be made on 
taking the signature of a person , once the signature 
is there as required in the rules , it can be presumed 
that the payment is made to the concerned person . 
It is also 104 understood how Mr. Srinivas Rao kept 
quite when amount was taken by somebody else . 
There is any amount of doubt in the version of 
M .W1. As already stated that material witness are 
not examined . Further if any loan is to be granted , 
the concerned Clerk will prepare the voucher and the 
same will be sanctioned by the Branch Manager and 
then the same would be passed on to the Cashier for 
payment. All these persons cannot just do all this 
without there being the customer. Iỉ they do it they 
are also equally guilty . The petitioner is admittedly 
not the competent authority to sanction the loan . He 
is only a special Assistant in the category of Award 
Staff . The findings of the Enquiry Officer in this re 
gard are not correct and are accordingly set aside . 
It is also the case of the Petitioner that whenever 
loan is granted the Customer has to fill up an appli 
cation like the one marked as Ex. W4, and then only 
the loan will be sanctioned if the same is as per Rules. 
The petitioner has been asking for these loan sanc 
tion applications right from the date he was issued 
with the charge sheets. He also prayed for the inter 
vention of the Assistant Labour Comm ssioner. He 
also filed an IA , in this Court for summoning those 
documents . Surprisingly these documents which are 
basic for granting loan to a Customer are not pro 
duced in the Court. The stand taken by the Respon 
dent that those documents are not available as no 
such documents are obtained is unbelievable . Further 
the stand taken by them at the initial stage is not 
this . Then it was contended for the Respondent that 
they need not be furnished to the petitioner as they 
were not being relied upon by the Respondent. 


8 . From the foregoing it is clear that the charges 
against the petitioner are not proved . The findings 
of the Enquiry Officer are not based on the material 
available . It is also contended for the petitioner that 
the dismissal order is liable to be set aside on the 
ground that the Respondent has failed to comply 
with the Bipartite Settlement . It is provided in the 
said Clause that it is mandatory on the part of the 
Disciplinary Authority to consider the past record of 
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the employce before imposing any punishment. In this To the same extent is the judgement of our High 
regard the Petitioner relied upon SEETHALAKSHMI Court reported in ANDHRA CEMENT COMPANY 
MILLS LTD . V, LABOUR COURT ( 1980 Vol. 56 ) LTD ., SECUNDERABAD V . MOHD . ILYAS and 
IFJ page 70 wherein it is lield that the dismissal order ANOTHER ( 1988 ) (1 ) ALT page 65 it is held as 
is fiable to be set aside for noa -compliance of the 

follows : 
Standing Order, which provided that the past record 

" Under Rule 20 ( 3 ) it is incumbent on the em 
of the cmployee must be looked into before passing 

ployer to take into account the gravity of 

the misconduct, the previous record if any , 
an order of punishment 

of thc employee and any other exteriuating 

or aggravating circumstance that may 
“ Undoubtedly , the dismissal orders which were 

cxist. This provision is not a mere proce 
impugned before the first Respondent do 

dural requirement, if vests a valuable right 
not contain any information that the man 

in every employce governed by the Act, a 
agement had taken into cosideralio . the pre 

statutory condition of service to have his 
vious record of the workers before passing 

previous record of service considered by the 
the orders of dismissal. During the pendency 

employer while cleciding to award punish 
of thc proceedings before the first respons 

ment for any proved misconduci , 
dent as well as in these writ petitions , it is 
not the stand of the petitioner that beforc 

In this case, as there has been non -com 
awarding the punishment of disinissal to the 

pliance of inandatory statutory provisions 
two workers their previous record was 

by the employer before awarding punish 
taken into consideration . In such circum 

ment, rendering the order of discharge ille 
stances, there is a clear violation of the 

gal, the second respondent rightly set aside 
standing orders which have statutory force . 

the order of discharge passed by the picti 
The standing orders liave been framed in 

tioner," 
accordance with thic Industrial · Employ 
ment (Standing Orders ) Aci, 1946 and L this case Rule 20 ( 3 ) of the Shops and Establish 
therefore it follows that the management ment Rules provides that the employer shall take the 
as well as the workers will be bound by the past conduct of an employec into consideration be 
provisions contained in the standing orders , fore passing the order of praishricnt. It is held by 2 
Courts have repeatedly held that any act Bunch of our High Court that the said rule is manda 
donc or order passed in violation of the tory and the non -compliance of ille same will result 
standing orders cannot be lugally sustained . 1.1 setting aside the dismissal order. To the same ex 
I may only refer to a few cases in this tint is another judgement of a Division Bench Kc 
behalf. A Bunch of this Court has held in ported in B . SUBBAIAH v. ANDHRA HAND 
MAHALAKSHMI TEXTILE MILLS V . LOOM WEAVERS COOP. SOCIETY LTI) . ( 1978 
LABOUR COURT ( 1963 LLJ page 54 : ( 1 ) LIJ page 37 ) This judgement considered various 
AIR 1964 Mad . 51) that where the Stand judgements on this issue and laid down the law , 
ing Order framed in rescct of an industry 

“ Hell, the provisions of sub -rule ( 3 ) of Rulo 
specifically provides that in awarding 

20 of the A . P . Shops and Establishments 
punishment for misconduct of a workman 

Rules is not a mere statutory provision but 
" the management shall take into 

is a statutory condition of service by which 
account the gravity of the misconduct, the 

the employer is bound . When a co -operative 
previous rccord , if any , of the workman 

society punishes its employee aſter hold 
and other extenuating or aggravating cir 

ing an enquiry it has got to take into ac 
cumstances that may cxist” , having regard 

count not only the gravity of the misconduct 
to the mandatory nature of the Standing 

but his previous service record as well. It 
Order, there is no option left to the manage 

is also required to taken into account the 
ment to neglect these relevant factors ani , 

extenuating or aggrevating circumstances, 
when thcse factors have not been taken into 

if any. In other words, having decided that 
consideration by the manageinent while 

the delinqueat employez had committed an 
passing an order of dismissal of a workma , 

act of misconduct, the quantum of punish 
such order cannot be sustained . To the same 

ment to be awarded to him must bear the 
cffect are the decisions in P . Orr , and Sons 

reflection of his previous service records 
( P ) Ltd . v . Labour Court ( 1974 ) 1 I.LJ 
517 BOROSIL GLASS WORKS LTD . V . 

and must also be decided into the list of 

the extenuating or aggrcvating circuinstances 
M .G . CHITALE ( 1974 IT LLJ page 184 

that inight be existing. This is the sta !utory 
and B . SUBBAIAH Y , ANDHRA HAND 

right that Rule 20 ( 3 ) gives the enployee . 
LOOM WEAVERS CO -OP. SOCIETY 

This is not a procedural requirement but a 
LTD . 1978 52 FJR 395 . In WORKMEN 
OF B & C MILLS V . B and C MILLS 

right referred upon the employec . If this 

right is denied , the Labour Court is bound 
( 1970 ) 38 FJR 353 (SC ) it has bee ., held 

to come to the conclusion that thc dismis 
that Standing Orders certified under the 

sal is unjustified ." 
Industrial Employinent ( Standinn Order ) 
Act must be treated as having a statutory In this case also admiitedly the parties are bound by 
force and biocling upon the employer and the Bipartite Suttlenient. Even the disciplinary action 
thr employee as statutory terms and coll is taken only basing on it . In these circuinstances it 
ditions of service ." 

goes without saying that the said Clause is mandatory 


. 


- 


- 


- - 


= = 


- - - 


- - - - - - 


- - - - - 


CAT II TITUE 3 ( 1 ) ] HITTA 1774 . Jare 9 , 1994 /4192 18, 1916 

2411 
- . - - - - - - - --- - - - - - - - -- - - - - -- 
and the employer is bound to comply with it . A peru 

Ex. M6 / 22 - 8 - 90 Xerox copy of appointment 
sal at the dismissal order will make it clear that there 

order of Sri C . S . Rao as Enquiry Officer. 
is non -compliance of the said Clause and therefore 
the dismissal order is 

Ex. M7/22 - 8 - 90 Authorisation 
liable to be set aside on this 

Letter to Sri 
ground also , In this case the Petitio . ier has a total 

Jayaramaz to act as management represen 
service of 22 years and the same is clear and un 

tative . 
blemished . This is an important and the same should 

Ex . M8|9 - 11- 90 Enquiry Notice (Xerox copy). 
have been given duc weight. For all the reasons stat 

Ex, M9 - 19 - 12 - 90 Letter dt. 19 - 12 - 90 addressed 
ed above I am of the view that the disinissal order 

by Dy. General Manager to ALC ( C ) 
is liable to be set aside and accordingly the same is 

Vijayawada (xerox copy ). 
hereby set aside . The Respondent is dirccted to re 
instate the petitioner -workman intu service with full Ex. M10 / 19 -2 -91 Enquiry notice (xerox copy ). 
back wages, continuity of service and all attendant Ex. Mill Xerox coy of enquiry roccedings along 
benefits. 

with documents enclosed to the proceed 
9 . I , the result , the action of the Management of 

ings 
Syndicate Bank , Zonal Office , Vijayawada (Now 

Ex , M12 /9 - 3 - 91 Representation submitted by the 
shifted to Hyderabad ) in dismissing Sri R . Baba 

workmen to the Asstt . General Manager 
Prasad , Special Assistant, Syndicate Baak , Ongole 

Zonal Office , Syndicate Bank (Xerox 
Branch , w .ef. 29 -6 - 1991 is not justificd . The peti 

copy ) . 
tioner -workman is entitled to he reinstaled into ser 

Ex . M13 /13 -3 -91 Xerox copy of enquiry notice . 
vice with full back wages, continuity of service und 
all other attendant benefits . 

Ex. M14118 - 3 -91 Representation submitted by 
Awarıl passed accordingly . 

the petitioner ( xerox copy ) 
Typed to my dictation , given under my hand and 

Ex. M15 Xerox copy of enquiry report . 
the seal of this Tribunal, this the 20th day of May , 

Ex. M16 / 14 - 6 - 91 Xerox copy of covering Letter 
1994 , 

under which Dy. General Manager forward 
Y . VENKATACHALAM , Industrial Tribunal- I 

ing the cnquiry report and proposed punish 

ment of dismissal and giving opportunity 
Appendix of Evidence 

for hearig . 
Witnesses Examined 01 cither side 

Ex . M17128 -6 - 91 Xerox copy of written sub 
NIL 

mission of the petitioner regarding propos 

ing punishment. 
Documents marked for the Petitionier- Workman (By 
consent) 

Ex . M18 Xerox copy of Minutes of hearing 0.1 
Ex . W1/ 28 - 11- 89 Charge shect -cuin -suspension 

proposed punishment. 
order issued to Sri R . Baba Prasad by the 

Ex. M19 /20-6 -91 Covering letter forwarding the 
Asst . General Manager , Syndicate Bank 

dismissal Order . 
(Disciplinary Authority ) . 

Ex. M20 )28 - 6 -91 Xerox copy of dismissal order 
Ex, W218 - 5 - 91 Advocates letter iddressed to 

Ex. M219- 8 - 91 Appeal submitted by the peti 
Sri R . Baba Prasad under copy to Branch 
Manager, Syndicate Bank , Ongole . 

tioner to the Appellato Authority (xerox 

copy) . 
Ex . W38- 9 -89 Xerox copy of the complaint 
given by N . Srinivasa Rao . 

Ex. M22 Xerox copy of written submissions rc 

garding personal hearing on 10 - 9 -91 re 
Ex . W4]Model Challan Form . 

garding appeal. 
Ex. W5/ 14 -6 - 91 Letter to Sri R . Baba Prasad 

Ex. M23 Minutes of hearing of appcal dated 
intimating the hearing Date . 

10 -9 - 91 (xerox copy ) . 
Ex. W6 Report of the Enquiy Officer , 

Ex. M24 Covering letter sending the Appellate 
Documents marked for the Respondent-Management 

Authority order ( xerox copy ). 
(By consent) 

Ex . M25 / 20 - 9 - 91 Order of the Appellate Au 
Ex . M1/ 28 - 12 -89 Xerox copy of Ex, WI . 

thority (xerox copy ). 
Ex . M2 14 - 12 -89 Letter given by R . Baba 

Ex. M26 /10 -2 - 92 Written comments submitted 
Prasad to the Assistant General Manager 

by the respondent before the ALC (Central) 
Zonal Officce, Vijayawada . 

Vijayawada (xerox copy ) . 
Ex , M310 - 1 - 90 Letter given by R . Baba 
Prasad to the Assistant General Manager 

forment, 23 77 , 1994 
Zonal Office. Vijayawada. 
Ex, M4 !17 - 2 -90 Xerox copy of appointment of 

7 . . 1595 . - atenfira faare auf TTA 
E . O . Sri S . Manoharan . 

1947 ( 1917 Fr 14 ) * Urar 17 TATOO # 
Ex. M5 13 - 3 - 90 Letter from R . Baby Prasad to 

केन्द्रीय मरकार बैंक आफ इंडिया के प्रबंधतंत्र के संबद्ध 
the Asst. General Manager, Syorlicato 
Bank . 

नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 
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औद्योगिक विवाद में प्रौद्योगिक अधिकरण , सुरत के पंचपट को 

fra giant de opt persaha ATTAIT FT 22-6 - 94 fit 
9157 EAT AL 
[FETT 527 - 12012 / 189/ 91 - TE ATT (at. -2 )] 

at . # . Af, SFF fa Fira 


... " Whether the action of the management of Bank 

of India , in terminating the services of Shri 
B : U . Ahir , Part - time Sweeper, is justified ? 
If not, to what relief is the workman 


entitled 


79 


2 . On service of notice of reference the parties ap 
peared before this Tribunal. 


New Delhi , the 23rd June , 1994 
S . O . 1595 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Governmeni hereby publishes the Award of the 1.1 
- dustrial Tribunal, Surat as shown in the Annexure , 
in the industrial dispute between the employers in 
relation to the management of Bank of India and 
their wrokmen , which was received by the Central 
Government on the 22 -6 - 94 . 

[No . L - 1201218991-IR ( B - ID ) ) 
: V . K . SHARMA , Desk Officer 

ANNEXURE 
BEFORE INDUSTRIAL TRIBUNAL SURAT 

GUJARAT STATE : INDIA . 
MEMBER MR. E . B . DUMASIA . 

Reference No. (ITC ) 1 of 1991 
The Bank of India , 
Through Regional Manager . 
Regional Office , 
Shri Suriti Modlı: 
Vanik Samiasta Panch s Bldg 
Limda Chowk , 
Surat - 395003. 
Gujarat State - - India . 


3 . The employee has filed the statement of claim 
at Ex . 5 , and has contended that since 1 - 10 - 1988 
he was working in Bank of India , Satam Branch , 
situated in Taluka : Navsari , District ; Bulsar, Gujarat 
State , as Part - time Sweeper . Though he performed 
330 days continuous service , yet his service has been 
abruptly terminated w .e .f . 18 - 11 - 1989 without fol 
lowing legal procedure laid down Uis . 25 - F ( a ) (b ) 
( C ) of The 1 . D . Act, which action of the manage 
ment is illegal, unfair , arbitrary, abinitionull and 
void . No heed is paid to his notice dated 8 - 8 - 1990 
by management, as by reply dated 27 - 12 - 1990 , his 
claim of reinstatement and back wages , is denied and 
refused . On failure of Asstt . Labour Comunissioner 
(Central), Ahmedabad , for compromise during con 
ciliation proceedings, the ultimate result is the mak 
ing of present reference , by The Ministry of Labour, 
Govt. of India , New Delhi. The prayer of the em 
ploy is for passing of order , directing the manage 
me it for his reinstatement w . e .f . the date of termi 
nation of his service and payment of back wages and 
costs . 


MTT 


5 


Vs . 


Shri. Bharatbhai Ukabhai Ahir , 
At and Post : SATEM , 
Taluka : Navsari 
District : Kulsar. . 
Gujarat State. 
India . 

Reference Uls . : 10 ( 1 ) of the Industrial Disoptes 
Act, 1947. 
Parties represented by : -. 

Shri M . N . Chauhan , Officer for Bank 
Shri A . N . Khatri 

For Employee 
Union Activities, 
The South Gujarat 
Bank of Baroda , 
Employee s Union , 
Surat. 


4 . The Management has filed the writtea state 
ment at Ex . 8 . The sum and substance o fdefence , 
is that due to shortage of sub -staff , the Manager was 
engaging , the concerned workman , as a Casual Lab 
our, as and when required , on casual basis only . Thus 
the Bank had engaged the services of the workman 
as a Part - time sweeper casual labour who had work 
ed intermittently at Satam Branch from 1 - 10 - 1988 to 
Oct . 1989 , on adhoc basis only and that too for total 
75 days only . His so engagement was in accordance 
with Cl. 20 . 7 (C ) of Bipartite settlement dt. 19 - 10 -66 . 
The procedure for recruitment in Banking Industry , 
particularly for subordinate staff is explained , and it is 
contended that the recruitment is made , following the 
said procedure. It is avered that the post belonged 
to Scheduled Tribe Category and as per Rules and 
Regulations the post was accordingly filled up . fol 
lowing requisite procedure. Hence the services of Shri 
B . U . Ahir , even as a part -time Sweeper casual lab 
our was not required any more and hence he was 
not offered the said work thereafter. All avernments 
of Shri B . U . Ahir Viz . that he performed 330 days 
continuous services as a part - time Sweeper that pro 
ccdure Us. 25 - F . of I. D . Act was required to be fol 
lowed and yet not followed , that action of terminat 
ing service is illegal unfair , arbitrary , abinitionull 
and void , his right of reinstatement with back wages 
etc ., etc ., are all denied in toto . It is prayed to dis 
miss the reference . 


AWARD 


1. The Ministry of Labour , Goverment of India , 
New Delhi Vide order No. L - 120121189191 - IRB -II 
dated 21 - 10 - 1991 has made this reference Uls . 10 
( 1 ) of the Industria ) Disputes Act 1947 , (hereinafter 
called as ID Act ), for the adjudication of the indus 
trial dispute shown in schedule , which reads as 
under : 


5 . Shri B . U . Ahir has examined himself at Ex 
18 and has produced papercutting at MK . 1011 


6 . The management has examined Manager Shri 
S . G . Vaidya at Ex. 22 and has produced document 
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at MK 8 1 to 87, Annexure ‘ A ’ to G MK 1111 , 12 . Above being the legal position it is not neces 
Annexture " G ” , MK 13 | 1 to 13113 . 

sary to find out as to four how many days, continu 
7 . Workman has submitted written argument at 

ously , Shri B . U . Ahir , has worked , in other words 

whether requisite period of 240 days , is over or not. 
Ex. 24 and the rejoined written argument at Ex . 26 . 
The Management has submitted the written arguments 

Even then if my answer is necessary it is dealt with 

here under . 
at Ex . 25 . 
8 . Oral and documentary evidence on record is 

13 . Shri B . U . Ahir in his affidavit Ex, 18 at para 

one has stated that since 1 - 10 - 1988 he was working 
perused and written arguments are gone through . 

every day and so worked upto 18 - 11- 1989. At para 
9 . The following issues arise for determination : two , he has claimed having continuously and uninter 

rupted served for 404 days , inclusive of Sundays and 
( 1 ) Whether the workman Shri B . U . Ahir has 

Public Holidays. No doubt in his statement of claim 
completed 240 days continuously and unin 

Ex. 5 at para 4 he has advanced the theory of 330 
terrupted . So as to claim the benefit of 

days. 
Sec . 25 - F of the I. D . Act ? . 
( 2 ) If so , whether his services were terminated 14 . The debit vouchers are produced at MK 1311 
illegally by the Management ?. 

to 1313 for period 16 -11 - 1988 to 9 - 12 - 1989 and 
(3 ) If so , what relief he is entitled to ? 

the amount figures are also shown in production list 

Ex. 13. It is absolutely clear that the figure of re 
( 4 ) What order ? 

muneration every month is not consistant as it is 
10 . For reasons given below , the answers are as either 70 or 100 or 134 or 302. That means that the 
under : 

number of days worked every month are not same 

but at times , more and at times, less. Debit voucher 
Issue No. 1 - In the Negative. 

MK 132 for month of Nov. 1988 rovel as the numbre 
Issue No . 2 - - In the Negative . 

of exact days worked and that is seven only. Suffice 
Issue No . 3 - Nill . 

to say that in Nov . 88 he had worked for seven days 

only . The number of days vary from month to month 
Issue No. 4 - As per final order 

and for the element of " continuous" or " uninterrupt 
11. Reasons : 

ed " service it is difficult to find out exact days of each 

month and hence the exact figures can not be arrived 
Issue No. 1 , 2 and 3. 

at. In short the evidence on record dues , not reveal 
Shri B . U . Ahir , in his statement of claim Ex - 5 

continuously and uninterrupted working for 240 
at Para - 4 has stated that he was part-time Sweeper 

days . 
but he has not stated the number of hours - for 15 . Shri B . U . Ahir , in his evidence Ex, 18 , in his 
which he worked . in his affidavit Ex. 18 ia para one , cross examination , at Para -8 has admitted that was 
he has given the working hours as three saying the post for ST Category , as advertised in News 
9 . 30 A . M . to 12 . 30 Nool . The ratio , of case of Paper MK 1011 , which was filled following requisit 
Ram Lakhan Singh , Vs. The Presiding Officer , procedure from amongst ST candidates, he belong to 
Labour Court , Chandigarh , in Civil Writ Petition No . General category and was not eligible at all and as 
4200182 , reported in 1988 LAB . I . C 867 and in candidate belonging to ST Category was selected and 
L . P . A . 836 88 reported in 1989 LAB . I . C . 1650 , appointed following due procedure , no work was left 
is that while counting the period of continous ser out for him to do and hence he was not given any 
vice, part- time service period , is not to be considered . work . He has futher , admitted in his cross that action 
The part - time workman is not covered by the J. D . of Bank in terminating his service : is perfectly on 
Act and is not entitled to benefit Uls 25 - F . The facts tune with Bank s Rules and Regulatio :ls, and is legal 
of the said case were that on 14 - 7 - 1980 , the incum one . 
bent was employed as a part- time Mali for two hours 16 . For above reasons workman Shri B . U . Ahir 
a day at a remuneration of Rs. 73 per month . On 

has not completed 240 days continuously so as to 
6 - 11 - 1980 , the employment was modified to four 

claim benefit of Sec . 25 - F of I. D . Act and his ser 
hours a day at salary of Rs. 113. 50 ps. per month . vices were legally terminated as such he is not en 
On 6 - 2 - 1981, he was given an ad - hoc and tempo titled to any relief. The issue No . 1 is answered in 
rary appointment as Chowkidar for a period of 89 

negative , issue No . 2 is answered in negative and 
days and his services as Chowkidar were terminated 

issue No. 3 is answered that he is not entitled to any 
w . e . f . 18 - 6 - 1981 . His part - time service for two hours 

relief. 
a day from 14 - 7 - 1980 to 5 - 11 - 1980 and for four 
hours a day from 6 - 11 - 1980 to 5 - 2 - 1981 was not 17. Issue No. 4 . 
considered while counting period of continuous service 

The reference fails, hence I pass following order : 
holding that part - time workman , is not coverer hy 
I. D . Act and he is not entitled to benefit Uls. 25 - F . 

ORDER 
The case advanced by Shri B . U . Ahir is that he was Reference is rejected with no order as to costs . 
a part -time sweeper for working three hours a day 
and that being so , as per above ratio for counting 

Surat . 
period of continous servec , his said part -time service 

Date : 18 - 5 - 1994 . 
period , all throught , is not to be considered He is , 

E . B . DUMASIA , Member, 
as per his own claim , part- time workman and hence 
as per above ratio he is not covered by I. D . Act and 

Industrial Tribunal , 
is not entitled to benefit of Sec . 25 - F . 

Surat- -Gujarat State . 
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